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FEDERAL  WELFARE  LIMITATIONS  LIBERALIZED 


New  federal  regulations  which  liberalize  public  assistance  pro- 
visions have  been  spelled  out  by  the  Department  of  Health,    Education 
and  Welfare  in  its  Handbook  Transmittal  No.    86.     These  new  provisions, 
issued  July  6,    1966,    and  effective  July  I,    1967,    relax  the  federal  limita- 
tions on  the  income  and  resources  of  welfare  applicants  and  recipients. 
Among  other  improvements,    these  should  be  noted  especially: 

1.  The  States  must  differentiate  between  resources  which  are 
assumed  available  and  those  actually  available. 

2.  The  States  are  free  to  allow  recipients  to  own  a  home  of  any 
value  if  living  in  it  and  also  to  discard  recovery  provisions. 

3.  The  previous  federal  limit  on  personal  property  holdings  by 

a  welfare  recipient  of  $1,  500  --  covering  such  items  as  cash,  securities, 
and  cash  surrender  value  of  insurance  policies  --  has  now  been  raised  to 
$2,  000. 

4.  The  States  are  free  not  to  hold  relatives  responsible  for  the 
support  of  recipients,    but  if  they  do  hold  theni  responsible,    they  must 
provide  an  income  scale  to  determine  whether  the  responsible  relative 
can  afford  to  contribute. 

5.  Items  such  as  home  produce  for  family  consumption  and  oc- 
casional gifts  from  relatives  are  not  to  be  considered  resources,    but 
instead,    incentives  toward  self-help. 

Only  about  two  states  reached  the  old  $1,  500  personal  property 
exemption.     Most  now  permit  retention  of  real  property  used  as  a  home 
irrespective  of  its  value.     To  take  maximum  advantage  of  these  new 
federal  regulations  on  property  and  income  exemptions,    state  affiliates 
of  the  National  Federation  of  the  Blind  may  wish  to  seek  amendments  to 
their  Aid  to  the  Blind  laws  along  the  following  lines  of  a  provision  adopt- 
ed in  1963  as  an  amendment  to  the  California  Aid  to  the  Blind  law: 

"For  the  purposes  of  this  law,    earnings  or  other  income  of  an 
applicant  shall  not  be  considered,    and  shall  not  be  deducted  from  the 
amount  of  aid  to  which  the  applicant  would  otherwise  be  entitled.     The 
property  of  the  applicant  shall  not  be  considered  in  determining  his 
eligibility  for  aid. 
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"This  section  shall  become  operative  if  and  when  annendments  to 
the  federal  statutes  or  rules  and  regulations  of  the  Federal  Social  Secu- 
rity Agency  take  effect  permitting  this  State  to  give  effect  to  this  section 
without  thereby  rendering  this  State  ineligible  to  receive  federal  grants- 
in-aid  for  assistance  or  aid  to  the  blind  of  this  State,  and  to  the  extent 
to  which  those  statutes  or  rules  and  regulations  permit  it  to  be  given 
effect.  " 

Because  of  the  innportance  of  the  new  regulations  to  blind  Ameri- 
cans the  pertinent  portions  of  the  regulations  are  set  out  in  full: 

"The  income  and  resources  clause  of  the  respective  titles  is  so 
interpreted  as  to  support  the  objective  of  economic  security  for  needy 
individuals.     Such  individuals  are  not  required  to  be  completely  destitute 
in  order  to  be  eligible  for  assistance.      'Consideration'    of  income  and 
resources  is  interpreted,    therefore,    as  permitting  State-wide  policies 
that  provide  for  the  following: 

"1.     Definitions  of  the  amounts  of  real  and  personal  property 
that  can  be  retained  to  meet  current  and  future  identifi- 
able needs  while  assistance  is  received  on  a  continuing 
basis;  provided,    that  such  definitions  will  assure  that 
only  needy  individuals  are  eligible.      The  acceptable  outer 
limits  on  real  and  personal  property  provisions  are: 

The  Home:     No  monetary  limit  required;  no  recovery 
provision  required. 

Personal  and  Household  Effects  and  Automobile:    No 
monetary  limit  required. 

Income  -  Producing  Property:     No  monetary  limit  re- 
quired,   but  required  that  all  net  income  be  accounted 
for  under  State's  policies  governing  income  and  re- 
sources or  the  disregard  thereof.     The  policies  may 
allow  reasonable  proportions  of  income  from  businesses 
or  farms  to  be  used  to  increase  capital  assets,    so  that 
income  may  be  increased. 

Reserves  :     Two  thousand  dollars  limit  for  individual 
recipient   in  addition  to  property  described  above. 

"2.    Allocation  of  the  individual's  income  as  necessary  for  the 
support  of  his  dependents  not  to  exceed  the  total  amount 
of  their  needs  as  determined  by  a  State-wide  standard.  " 
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Availability  of  Income  and  Resources 

"In  some  States,    Policy  has  been  in  effect  whereby  income  and 
resources,    not  actually  available,   have  been  assumed  to  be  available  to 
applicants  and  recipients,    and  have  been  considered  so  as  to  reduce  the 
amount  of  assistance  and  thus  the  total  amount  actually  available  for 
meeting  the  essentials  of  living.     To  meet  this  inequity,    a  requirement 
is  being  added,    to  become  effective  July  1,    1967,    for  all  new  cases,    and 
for  all  other  cases  as  they  come  up  for  redetermination  of  eligibility 
thereafter. 

"Under  this  requirement,    a  State  must  differentiate  between  re- 
sources that  can  be  counted  on  because  they  are  available  for  current 
use  on  a  regular  basis  and  those  found  not  to  be  available  for  the  individ- 
ual's use  in  meeting  subsistence  needs  as  defined  in  the  State's  standard. 
This  means  taking  into  consideration,    in  determining  need  and  amount 
of  payment,    all  current  income  from  all  sources,    such  as  earnings, 
OASDI  monthly  benefits,    contributions,    etc.,    actually  available  to  meet 
the  individual's  needs  on  a  regular  basis  (except  as  required  or  permit- 
ted to  be  disregarded  or  set  aside  under  the  various  titles  of  the  Social 
Security  Act  or  other  Federal  law)  and  in  contrast,    omitting  from  con- 
sideration in  determining  need  and  amount  of  paynaent  any  income  or     re- 
sources merely  assumed  to  be  possessed  by  the  individual. 

"Thus,    inconne  must  not  be  considered  where  it  is  not,    in  fact, 
currently  available  to  the  needy  individual;  e.g.,    support  payments 
ordered  by  the  court  but  which  are  not,    in  fact,    made;  contributions 
which  relatives  have  been  determined  able  to  make  but  which  are  not, 
in  fact,   made;  and  income  from  employment  assumed  to  be  available  in 
the  community  when,    in  fact,    the  individual  is  not  working. 

"For  cases  in  which  income  or  resources  are  initially  available, 
but  are  then  discontinued,    e.g.,    cases  in  which  a  payment  under  a  court 
order,    or  contributions,    continue  for  several  months  and  then  cease, 
assistance  payments  will  need  to  be  adjusted  pronnptly  to  reflect  this 
change  in  circumstances. 

Home  Produce 

"Any  home  produce  from  garden,    livestock  and  poultry  utilized 
by  the  recipient  and  his  household  for  their  consumption  (as  distinguished 
from  such  produce  sold  or  exchanged)  represents  resourcefulness  on  the 
part  of  a  recipient  in  bettering  his  situation,    rather  than  a  resource  to 
be  considered  in  the  assistance  plan.     Reviews  have  shown  serious  under- 
payments to  result  from  inability  of  workers  to  evaluate  objectively   such 
produce.     To  remedy  this  situation,    home  produce  for  family  consumption 

-3- 


is  to  be  considered  an  incentive  to  recipients  toward  self-help  and  may 
not  be  considered  a  resource  in  the  determination  of  need  and  amount  of 
payment. 

Loans 

"With  regard  to  loans  made  to  applicants  or  recipients,    where  the 
nature  of  the  loan  is  such  that  the  principal  is  not  available  for  current 
maintenance,    it  does  not  represent  income  or  a    'resource'    to  be  taken 
into  account  against  current  living  costs  as  computed  for  purposes  of 
determining  the  public  assistance  payment.      When  the  loan  constitutes  a 
debt  and  the  property  purchased  with  the  proceeds  cannot  be  converted 
for  current  maintenance,    it  does  not  represent  a    'resource'    to  be  included 
in  determining  property    'reserves.  ' 

"Typical  of  such  loans  would  be  those  which  are  under  conditions 
specified  by  the  creditors  as  to  purchases  that  may  be  made,    purposes  to 
be  fulfilled,    or  other  controls  which  preclude  the  recipient  from  using 
the  funds  to  meet  his  current  living  costs.     Loans  made  by  the  Farmers 
Home  Administration,    U.    S.   Department  of  Agriculture,   under  Title  III 
of  the  Economic  Opportunity  Act  come  within  the  above  classification. 
(See  IV- 3131,    item  9,    for  requirement  for  State  plan.  ) 

Contributions  From  Relatives 


"The  Federal  Act  does  not  require  states  to  hold  relatives  respon- 
sible for  the  support  of  applicants  for  or  recipients  of  assistance.     Regu- 
lar and  substantial  contributions  to  the  support  of  an  applicant  or  recipient 
by  relatives  must  be  taken  into  account  when  they  are  actually  available. 
Gifts  from  relatives  and  contributions  of  small  value  and  occurring  infre- 
quently and  unpredictably  as  expressions  of  affection  are  not  related  to 
the  support  of  the  recipient  and  should  not  be  considered  as  incomie. 

"A  State  which  holds  relatives  responsible  for  the  support  of 
applicants  or  recipients  of  assistance  must  provide  an  income  scale  as  a 
method  to  determine  whether  responsible  relatives  have  sufficient  income 
to  warrant  expectation  that  they  can  contribute  to  the  support  of  applicants 
or  recipients.     Such  income  scales  must  exceed  a  minimum  subsistence 
level  of  living  and  nnust  at  least  represent  a  minimum  level  of  adequacy 
which  takes  account  of  the  needs  and  other  obligations  of  the  relative. 

"No  request  will  be  made  by  a  State  agency  for  contributions  to 
applicants  for  or  receipients   of  assistance  from  relatives  whose  net  cash 
income  is  below  the  State's  income   scale,    unless  such  applicant  or  reci- 
pient is  such  relative's  spouse  or  minor  child  who  is  living  in  the  home 


with  the  relative.     It  shall  not  be  assumed  that  any  relative  whose  income 
is  below  the  scale  is  contributing  to  the  support  {or  medical  care)  of 
applicants  or  recipients. 

"Many  States  have  already  established  an  income  scale  as  a  method 
to  determine  whether  responsible  relatives  have  sufficient  income  to  war- 
rant expectation  that  they  can  contribute  to  the  sxipport  of  applicants  or 
recipients.     The  use  of  such  a  scale  simplifies  administration  and  makes 
for  more  equitable  treatment  of  applicants  and  recipients.     It  also  reduces 
tensions  between  relatives  arising  from  unreasonable  demands  for  support. 

"The  actual  net  income  of  a  relative  will  need  to  be  determined  to 
apply  the  scale,   unless  the  source  of  income  is  such  that  it  is  obvious 
that  his  net  return  will  fall  below  the  scale.     Once  the  relative's  income 
has  been  assessed,    the  use  of  an  income  scale  will  eliminate  fruitless 
and  routine  visits  and  correspondence  with  individuals  who  are  obviously 
in  no  position  to  assist  the  applicants  or  recipients;  therefore,    for  admin- 
istrative simplicity,   a  requirement  is  being  added  (see  IV- 3131,    item  10). 
States  are  urged  to  effectuate  the  policy  prior  to  the  effective  date  of 
July  1,   1967.  " 


WASHINGTON  ASSOCIATION  HOLDS  CONVENTION 

Members  of  the  IZ  local  chapters  of  the  Washington  State  Associa- 
tion of  the  Blind  gathered  at  the  Monte  Cristo  Hotel  in  Everett  from 
August  4th  to  6th  for  their  31st  Annual  State  Convention.     A  rich  agenda 
was  provided  through  the  efforts  of  Gerhard  G.    Ruben,    executive  secretary 
of  the  convention  committee,    and  ably  presided  over  by  President  Wesley 
M.    Osborne. 

Some  convention  highlights  were: 

New  concepts  in  law  enforcement  were  discussed  by  Robert 
Schillberg,   prosecuting  attorney  of  Snohomish  County.      Francis  Pearson, 
chairman  of  the  Washington  State  Public  Utilities  and  Transportation 
Commission  (and  himself  blind)  discussed  the  past  achievements  of  the 
WSAB  and  suggested  some  next  steps.      Perry  Sundquist,    a  member     of 
the  Executive  Committee  of  the  National  Federation  of  the  Blind  and  back- 
stopping  for  President  Jacobus  tenBroek  who  was  unable  to  attend  because 
of  illness,    discussed  practical  approaches  to  improving  State  services  for 
the  blind  in  Washington. 
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More  than  100  persons  attended  the  banquet  at  which  Lt.    Governor 
John  A.    Cherberg  and  Perry  Sxxndquist  were  the  speakers. 

D.    L.     Archer,    executive  vice  president  of  the  Association  of 
Western  Pulp  and  Paper  Workers,   presented  greetings  from  labor  and 
drew  telling  parallels  between  his  union's  experiences  and  the  difficulties 
which  the  organized  blind  often  encounter  with  agencies.     An  international 
panel  on  the  status  of  the  blind  in  several  countries  was  participated  in  by 
the  consul  generals  of  Austria,    Germany,    Great  Britain  and  Japan. 

The  convention  adopted  resolutions  supporting  the  enactment  into 
law  of  the  Model  White  Cane  Law,    endorsing  without  any  reservations  the 
struggle  of  the  Seattle  White  Cane  Association  to  remain  masters  of  its 
own  destiny  in  spite  of  COMSTAC,    urging  the  transfer  of  services  for  the 
blind  from  the  State  Departinent  of  Public  Assistance  to  the  Department  of 
Rehabilitation,    supporting  the  raising  of  funds  for  the  building  of  a  head- 
quarters structure  for  WSAB,   the  amendments  to  Aid  to  the  Blind  statutes 
to  provide  for  the  granting  of  the  maximum  exemptions  permitted  by  fed- 
eral laws  and  regulations,    and  opposing  the  transfer  of  the  Washington 
State  School  for  the  Blind  in  Vancouver  from  the  Department  of  Institutions 
to  the  Department  of  Education. 

Richard  Gustafson  of  Vancouver  was  elected  president  for  the 
ensuing  year;  Tom  Gronning  of  Seattle,    vice  president;  Nadine  Lessard, 
Vancouver,    secretary,    and  Nellie  Couch,    Olympia,    treasurer.      Wesley 
Osborne  of  Tacoma  is  the  Legislative  chairman;  Sam  McGre  of  Everett, 
the  Organization  chairman;  Margaret  Osborne,    Tacoma,    the  Public  Rela- 
tions chairman;  Earl  Madding,   Seattle,    the  Ways  and  Means  chairman, 
and  Oscar  Mortenson,    Seattle,    the  Welfare  chairman. 

President  Gustafson  will  be  the  delegate  to  the  1967  NFB  Conven- 
tion in  Los  Angeles,    and  Tom  Gronning  was  elected  alternate  delegate. 
Tacoma  was  unanimously  selected  as  the  convention  city  for  the  1967 
meeting  of  the  WSAB. 


MIXED  REPORT  OF  WELFARE  ADVISORY  COUNCIL 

An  elaborate  report  by  the  Advisory  Council  on  Public  Welfare, 
appointed  two  years  ago  following  a  congressional  directive,    was  sub- 
mitted on  June  29  to  the  Secretary  of  Health,    Education  and  Welfare 


Constructive  in  many  of  its  particulars,  destructive  in  others, 
and  generally  lacking  in  new  and  imaginative  approaches,  the  Advisory 
Council's   reconmmendations  reflect  many  of  the  long-term  commitments 
of  the  National  Federation  of  the  Blind.     The  report  is  the  product  of  two 
years'  deliberations  which  included  a  series  of  six  regional  open  hear- 
ings intended  to  tap  the  views  of  interested  groups  and  individuals,   in- 
cluding recipients. 

Among  the  Advisory  Council's  nunaerous  recommendations  (listed 
in  full  below),  the  two  most  significant  are  its  proposal  for  a  minimum 
standard  of  public  assistance  payments  below  which  no  state  may  fall, 
and  its  insistence  upon  the  "principle  of  public  welfare  as  a  right." 

Conspicuous  by  their  absence  are  any  recommendations  for  maxi- 
mum feasible  participation  of  the  poor  in  policy  formulation  or  program 
administration  in  the  welfare  field.     The  democratization  of  public  assist- 
ance programs  in  the  ways  suggested  by  the  Economic  Opportunity  Act, 
the  Kennedy  Bill,   or  otherwise  is  given  no  support  in  this   report. 

The  progressive  character  of  some  of  the  Council's  suggestions  is 
contradicted  and  seriously  hobbled  by  its  call  for  "a  nationwide  compre- 
hensive program  of  public  assistance  based  upon  a  single  criterion: 
need."    This  is  a  warmed-over  version  of  the  uniform-administration,   or 
"Title   16"  scheme,  by  which  existing  categories  of  public  assistance  are 
wiped  out  in  favor  of  a  general  melting  pot  embracing  all  types  and  con- 
ditions of  recipient  clientele. 

In  proposing  this  catch-all  remedy  for  the  problems  of  need  and 
handicap,  the  Advisory  Council  forgets  that  the  evolution  of  modern  pub- 
lic welfare  was  marked  by  the  successive  emergence  of  disadvantaged 
groups  from  the  bedlam  of  the  poor  law  which,   in  its  majesty,  did  not 
discriminate  among  those  who  fell  into  its  almshouses. 

The  Council's  argument  that  there  should  be  only  one  criterion 
for  assistance  --  that  of  "need"  --  fails  to  perceive  that  need  itself  falls 
into  three  distinct  classifications:    (1)  those  needs  common  to  all  men 
for  food,   shelter,   clothing,   and  other  basic  necessities;  (2)  those  needs 
peculiar  to  a  given  group  or  category  of  disadvantaged  persons  such  as 
the  totally  disabled,   or  the  blind,   or  the  aged;  and  (3)  the  special  needs 
of  some  individuals,   in  any  category,    resulting  from  unique  personal 
circumstances . 

Failing  to  make  such  distinctions,  the  Advisory  Council  mistakes 
mere  convenience  of  administration  for  "equal  treatment  of  individuals  " 
The  objective  which  the  Council  seeks  in  its  proposal  for  a  comprehensive 


program  of  assistance  could  be  achieved  more  fairly  and  more  adequately 
by  the  establishment  of  a  fifth  new  category,  that  of  General  Assistance, 
to  accompany  and  parallel  rather  than  supersede  and  engulf  the  existing 
four  categories  of  Old  Age  Assistance,  Aid  to  the  Disabled,  Aid  to  the 
Blind,  and  Aid  to  Families  with  Dependent  Children. 

In  presenting  its  lengthy  report  and  recommendations,  the  Wel- 
fare Advisory  Council  noted  that  the  past  few  years  have  witnessed  radical 
shifts  in  the  issues  and  problems  facing  welfare.     "Through  an  unpre- 
cedented combination  of  old  and  new  measures,  public  welfare  is  not 
only  strengthening  its  traditional  services,  but  assuming  new  respon- 
sibilities including  civil  rights  and  broadened  war-on-poverty  activities." 

But  it  was  stressed  that  "while  taking  account  of  these  inter- 
relationships, the  Advisory  Council  has  been  careful  to  keep  a  sharp 
focus  on  the  area  of  concern  assigned  to  it  by  Congress  --  the  present 
operation  and  continuing  improvement  of  public  welfare  in  the  United 
States." 

In  setting  the  stage  for  its  sweeping  proposals,  the  IZ-person 
group  --  drawn  mainly  from  welfare  circles   --  declared  that  the  concept 
of  a  guarantee  against  poverty  and  deprivation  built  into  public  welfare 
"requires  that  it  be  available  to  all  it  is  intended  to  protect,  be  adequate 
to  their  needs,  consistent  with  the  standards  of  the  society  in  which  they 
live,   and  available  on  a  dignified  basis  as  a  matter  of  legal  right." 

But  the  group  asserted  that  today  "our  public  welfare  provisions 
fall  short  on  all  these  counts.     They  are  expected  to  make  up  to  individ- 
uals for  all  deficiences  of  economic  and  social  functioning  in  our  society 
but  are  given  limited  resources  in  law  and  financing  with  which  to  do  so. 

"Approximately  8  million  persons  are  today  dependent  on  a  pre- 
cariously low  level  of  assistance.     But  an  additional  26  million  are  living 
below  the  income  level  which  the  Government  defines  as  constituting 
poverty  within  American  standards.     Social  services  for  the  protection 
of  children,   aid  to  families,  and  facilitating  help  for  the  aged,  the  dis- 
abled, the  isolated,  the  uprooted  or  other  individuals  overburdened  by 
problems  beyond  their  powers  of  personal  solution  are  so  spotty  as  to 
constitute  a  token  of  help  for  some  rather  than  a  true  guarantee  for  all." 

The  principal  recommendations  submitted  by  the  Council  in  its 
report  follow: 

(1)    A  minimum  standard  for  public  assistance  payments  below 
which  no  State  may  fall. 


(2)  A  nation-wide  comprehensive  program  of  public  assistance 
based  upon  a  single  criterion:    need. 

(3)  A  uniform  and  simple  plan  for  Federal-State  financial  sharing 
in  the  costs  of  all  public  welfare  programs. 

(4)  Prompt  extension  of  coverage  and  liberalization  of  benefits 
under  the  social  insurance  programs. 

(5)  The  strengthening  and  extension  of  social  services  through 
public  welfare  programs  and  that  these  services  be  readily  accessible 
at  all  times  to  all  who  need  them  as  a  nnatter  of  right. 

(6)  All  public  welfare  programs  be  administered  consistent  with 
the  principle  of  public  welfare  as  a  right. 

(7)  Prompt  action  to  enable  the  welfare  administration  to  expand 
its  support  of  all  phases  of  recruitment,  education  and  training  for  wel- 
fare personnel. 

(8)  The  welfare  administration  be  enabled  to  mount  a  social  wel- 
fare research  effort  commensurate  in  size  and  scope  with  the  national 
investment  in  its  programs. 

(9)  The  resources  of  staff  and  administrative  funds  for  public 
welfare  agencies  be  expanded  commensurate  with  needs  for  staff  and 
facilities  necessary  to  innprove  and  update  program  administration. 

(10)  The  International  Office  of  the  Welfare  Administration  be 
given  necessary  authority  and  resources  to  strengthen  its  role  as  a  nnajor 
participant  in  international  social  welfare  programs. 

(11)  Public  welfare  agencies  continuously  seek  greater  public 
understanding  of  their  programs,   methods  and  objectives. 

(12)  Pending  full  achievement  of  the  recommended  comprehensive 
public  welfare  program  (recommendation  No.    2,   above),  the  Council  re- 
cominends: 

(a)  That  temporary  and  permissive  legislation  of  1961 
extending  Aid  to  Families  with  Dependent  Children  to  include  unemployed 
parents  be  made  permanent  and  mandatory. 

(b)  That  temporary  legislation  enacted  in   1962  providing 
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AFDC  payments  in  nonprofit  child  care  institutions  be  made  permanent. 

(c)  That  temporary  legislation  enacted  in  1962  providing 
for  protective  payments  to  a  qualified  individual  interested  in  an  AFDC 
family  be  made  permanent. 

(d)  That  the  authorization  to  support  demonstration  pro- 
jects in  State  and  local  public  assistance  agencies  be  made  permanent 
and  increased. 

(e)  That  legislation  enacted  in  1961  authorizing  temporary 
assistance  for  U.S.    citizens  returned  from  foreign  countries  be  made 
permanent. 

(f)  That  temporary  legislation  enacted  ii    196Z  providing  for 
federal  sharing  in  the  costs  of  community  work  and  training  programs 
designed  to  conserve  and  develop  the  work  skills  in  AFDC  families  be 
improved  and  made  permanent. 

(g)  That  new  legislation  should  provide  authorization  for 
grants-in-aid  and  project  funds  for  the  prevention,  treatment  and  control 
of  juvenile  delinquency. 

(h)    That  in  their  State  plans  for  public  assistance,  the 
States  be  required  to  include  all  types  of  persons  eligible  under  Federal 
law. 

(i)     That  financial  aid  should  be  available  to  a  low  income 
family  otherwise  eligible  whose  earnings  from  employment  are  insufficient 
to  provide  the  basic  essentials  of  living. 

(j)    That  exemption  of  a  reasonable  proportion  of  earnings 
of  children  and  relatives  caring  for  them  in  an  AFDC  family  should  be 
mandatory  upon  the  States,  and  earnings  exemptions  should  be  made  con- 
sistent for  all  assistance  programs. 

(k)     That  the  APTD  program  be  broadened  by  deleting  the 
eligibility  requirement  of  "permanent  and  total"  disability  and  by  extend- 
ing the  program  to  include  needy  disabled  children  under  18  years  of  age. 

(1)  That  the  age  requirement  for  Old  Age  Assistance  and 
Medical  Assistance  for  the  Aged  should  be  lowered  from  the  present  65 
years  of  age  to  60  years  of  age. 

(m)     That  the  age  requirement  under  the  AFDC  program 
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should  be  extended  to  include  children  up  to  22  years  of  age  if  they  are 
regularly  attending  school. 

(n)    That  no  liens  should  be  permitted  to  be  placed  against 
the  real  property  of  any  recipient  of  federally  aided  public  assistance. 

(o)    That  relatives  should  not  be  required  to  support  those 
needing  public  assistance  beyond  spouses  and  parents  of  minor  children. 

(p)    That  costs  in  certain  expenses  in  the  administration  of 
Child  Welfare  and  Youth  Services  should  be  financed  immediately  on  the 
same  open-ended  matching  basis  as  provided  for  comparable  state  costs 
in  the  AFDC  program,  and  the  Federal  Government  should  establish  ade- 
quate standards  for  all  such  services. 

(q)  That  provision  be  niade  for  increased  staff  for  the 
welfare  administration  commensurate  with  the  increased  federal  re- 
sponsibility placed  upon  it  by  recent  legislation. 

(r)    That  any  new  federal  monies  made  available  to  the 
States  should  contain  a  maintenace  of  State  effort  provision  comparable 
to  that  in  the   1965  Amendments  to  the  Social  Security  Act. 


LEGISLATION  NEEDED  TO  BUS  BLIND  CHILDREN 

(From  the  St.   Louis  Globe-Democrat) 

St,   Louis  County  has  found  a  v/ay  to  provide  free  transportation 
for  blind  children  to  and  from  the  Missouri  School  for  the  Blind,  3815 
Magnolia  Ave.  ,  but  the  city  of  St.   Louis  insists  it  legally  cannot  provide 
this  service. 

"Many  people  have  been  unhappy  about  this  for  sometinae  ,"  said 
Mrs.   Gilbert  Harris,  president,  St.   Louis  Board  of  Education.     "It  will 
take  legislative  action  to  enable  us  to  do  this." 

Harold  Smith,  director  of  special  education,  St.   Louis,   said  "The 
Missouri  School  for  the  Blind  is  a  state  institution  and  is  independent  of 
the  public  schools.     Law  prohibits  us  from  transporting  these  children." 

Another  St.   Louis  school  board  official  said  that  St.   Louis  would 
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have  to  buy  its  own  buses  and  hire  drivers  to  legally  handle  these  child- 
ren and  there  is  just  no  money  to  do  this. 

Oral  Spurgeon,  Superintendent  of  the  Special  School  District  in 
St.  Louis  County,  said,  "We  have  been  transporting  these  children  for 
about  seven  years,  to  and  from  the  school. 

"Our  expenses  for  this  service  are  paid  out  of  taxes  to  the  Spec- 
ial District  and  the  State  of  Missouri  has  nothing  to  do  with  it,"  Mr. 
Spurgeon  said.     "The  state  does  not  pay  us  a  nickel  of  these  expenses." 

"It  is  an  expensive  project,"  Mr.   Spurgeon  said.     "The  40  to  45 
children  who  use  this  service  are  well  scattered  throughout  the  495 
square  miles  of  the  county.     We  use  three  buses  just  for  this  service." 

Robert  McQuie,   a  counselor  at  the  Missouri  School  for  the  Blind, 
said,   "At  least  20  to  25  blind  children  will  not  be  able  to  attend  our 
school  this  fall  because  of  lack  of  transportation." 

He  said  from  time  to  tin-ie  he  has  contacted  city  and  school 
officials  with  the  hope  of  setting  up  some  progrann  for  the  transportation 
of  these  children.     "They  have  always   refused,   saying  they  had  no  legal 
right  to  spend  taxpayers'  money  for  this  type  thing,"  Mr.    McQuie  said. 

"The  condition  has  gotten  worse  in  the  past  few  years,"  Mr. 
McQuie  said.     "We  have  been  encouraging  students  to  spend  the  non- 
school  hours  at  their  homes  because  we  feel  they  gain  a  lot  by  having  as 
much  contact  with  their  parents  as  possible, 

"These  children  need  a  way  to  and  from  the  school  and  some  par- 
ents cannot  afford  or  do  not  have  the  means  to  bring  and  pick  up  their 
children,"  he  said. 

Robert  Leighninger,  director  of  the  St.  Louis  Society  for  the 
Blind  said  his  organization  has  made  limited  efforts  to  acquire  funds 
from  different  organizations  to  help  with  this  problem. 

"Itisfre  little  tots  we  are  worried  about,"  Mr.   Leighninger  said. 
"The  older  ones  can  usually  use  public  transportation  or  walk  to  and 
from  school.     However  it  is  the  little  ones  that  are  being  hurt,"  Mr. 
Leighninger  said. 
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COLORADO  COUPLE  MAI<LES  HOBBY  PAY 

By  Ruth  Ashby 

The  Denver  Area  Association  of  the  Blind  claims  to  have  in  its 
membership  "the  only  blind  antique  collectors  and  dealers  in  the  country,' 
Bert  and  Alice  Johnson  of  1721  S.    Filmore  Street. 

Bert  is  a  vending  stand  operator  at  the  Federal  Center.     Alice  is 
a  door-to-door  salesman  of  Blind  Made  Products.     Both  are  totally  blind. 

Two  years  ago  Bert  became  interested  in  some  chair  caning  a 
friend,   Bill  Cowen ,  was  doing.     Next,   Bert  was  learning  to  cane  chairs 
himself.     He  said  he  needed  some  hand  work  to  do  while  listening  to  the 
talking  book  or  radio.     It  followed  naturally  that  Alice  began  picking  up 
old  chairs  that  could  be  repaired,    refinished  and  caned.     Alice  also  found 
other  pieces  of  antique  furniture  and  household  equipment.     Then  one  day 
she  found  some  cut  glass  and  fell  in  love  with  it.     They  were  off.     The 
Johnsons  have  now  made  an  intensive  study  of  antique  glasswear  from 
every  possible  source  and  are  still  at  it.     Their  home  is  filled  with  an 
unbelievable  collection  of  art  glass,   chairs  and  rockers  dating  back  to 
the   1700's.     They  are  considered  authorities  in  their  field. 

Last  spring  Alice  and  Bert  transformed  their  recreation  room  in- 
to a  display  room  and  on  June  9  opened  for  business.     After  three  days 
they  knew  that  not  only  is  the  antique  business  fun,  but  also  profitable. 
Bert  has  more  orders  for  chairs  than  he  can  get  finished  in  the  foresee- 
able future,   and  Alice  is  commissioned  to  buy  many  pieces  of  coveted 
glass:     Steuben,   Heise,   Fenton  and  Norwoods. 

Blindness  has  seemed  to  be  no  handicap  in  this  business.     In  fact 
their  acutely  developed  sense  of  touch  has  made  it  possible  to  discover 
flaws  and  chips  in  dishes  and  glasswear  that  other  dealers  have  not 
noticed  by  sight.     It  is  not  unusual  for  a  dealer  or  prospective  buyer  to 
ask  one  of  the  Johnsons  to  examine  a  piece  before  the  decision  is  made. 

Bert  is  a  board  member  of  the  Colorado  Federation  of  the  Blind 
and  Alice,   its  recording  secretary. 
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CALIFORNIA  WELFARE  HEAD  RESIGNS 

Amidst  a  heated  controversy  over  welfare  policy  with  Governor 
Edmund  G.   Brown,   California's  Social  Welfare  Director  John  M.   Wede- 
meyer  quit,   effective  September  1.     The  governor  formally  accepted 
Wedemeyer's   resignation, 

Wedemeyer  was  angered  by  Brown's  countermanding  of  contracts 
which  the  welfare  director  had  made  with  welfare  rights  organizations. 
Under  the  aborted  agreements   --  which  had  been  federally  approved  -- 
groups   representing  the  poor  in  three  counties  would  have  received 
$Z6,000  each  to  inform  welfare  clients  what  programs  were  open  to  them, 
how  to  work  with  local  public  offices,  what  their  opportunities  were  as 
recipients,   and  to  organize  projects  for  self-irnprovement  and  activities 
to  increase  opportunities  for  improving  the  lot  of  the  poor. 

"I  am  firmly  opposed  to  spending  money  to  subsidize  private 
groups  whose  purposes  include  education  of  people  on  how  to  qualify  for 
welfare,"  Brown  gave  as  his   reason  for  rejecting  the  contracts. 

Brown,  in  taking  this  action,   violated  a  section  of  the  California 
Welfare  and  Institutions  Code  passed  by  the  legislature  in   1965  and  ap- 
proved by  Brown  as  governor.     This  section,   in  part,    reads: 

"It  is.    .    .the  intent  of  the  Legislature  to  encourage  and  aid.    .    , 
organizations  of  recipients  to  conduct  demonstration  and  experimental 
projects  designed  to  promote    a  more  effective  and  efficient  system  of 
public  aid  and  services.     The  Legislature  intends  to  encourage  the  par- 
ticipation of  individuals  on  public  assistance  to  the  fullest  extent  in  the 
workings  of  the  public  welfare  program  and.    .    .to  provide  a  mechanism 
for  organized  groups  of  recipients  to  mobilize  their  resources  and 
through  concerted  and  cooperative  action  contribute  to  solutions  to  the 
economic,   social  and  personal  problems  which  tend  to  prolong  depend- 
ency. " 

The  following  section  reads:     "The  department  may  authorize 
the  payment  of  state  funds  to  defray  in  whole  or  in  part  the  cost  of  a  pro- 
ject undertaken.    .    .by  an  organized  group  of  recipients,    ..." 

As  director  of  the  Department  of  Welfare,  then,  Wedemeyer  did 
have  the  authority  to  approve  the  grants.  Brown  chose  to  use  his  power 
as  governor  to  countermand  the  director's  decision. 

The  crucial  point  of  the   California   controversy  is  whether  state 
and  local  officials  will  put  into  operation  the  federal  Economic  Oppor- 
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tunity  Act  doctrine  of  maximum  feasible  participation  of  the  poor  in  pro- 
grams to  improve  their  own  lot,     Wedemeyer  stands  for  this  principle. 
Brown  rejects  it.     He  rejects  it  in  an  election  year  --an  election  year  in 
which  he  feels  he  must  appeal  to  people  who  do  not  believe  in  principles 
such  as  maximum  feasible  participation. 

This  principle  is  of  vital  interest  to  the  blind  since  their  organ- 
izations are  built  on  it  and  the  Kennedy  bill  is  an  earlier  expression  of  it. 
If,  for  political  reasons,   governors  feel  they  must  turn  their  backs  on 
"maximum  feasible  participation,"  the  organized  blind  will  have  to  fight 
harder  to  achieve  it. 


ARTHUR  SULLIVAN  DIES 
By  Charles  Little 


Blind  people  and  many  of  the  friends  of  Arthur  F.   Sullivan  were 
saddened  recently  upon  hearing  of  his  death.     Arthur  was  a  native  of  New- 
port,  R.    I.  ,   attended  public  schools  there,   and  upon  losing  his  sight  dur- 
ing his  teen-age  years  became  a  student  in  the  Perkins  School  for  the 
Blind  to  learn  the  skills  that  would  enable  him  to  become   successful  not- 
withstanding his  handicap. 

After  leaving  Perkins  he  took  a  course  in  social  service,     then 
later  entered  Northeastern  University  Law  School,   graduating  with  a  law 
degree.     He  practiced  law  in  Boston  for  several  years,  was  director  of 
the  Massachusetts  Division  of  the  Blind  back  in  the   1940' s.     In  recent 
years  he  has  been  giving  much  of  his  time  in  writing  for  the  Catholic 
Guild  for  All  the  Blind,   especially  on  legislation  as  it  affected  the  blind. 

Arthur  Sullivan  was  a  supporter  of  our  Associated  Blind  of  Mass- 
achusetts programs.     He  was  keenly  interested  in  our  most  recent  legis- 
lative bill,  S819,  to  establish  a  Commission  for  the  Blind  as  an  autono- 
mous state  agency. 
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LETTER  TO  THE  EDITOR  OF  LIFE 

[  Editor's  note:    Upon  reading  the  article  on  blind  singer 
Ray  Charles  in  the  July  29  issue  of  LIFE  magazine,  NFB 
President  Jacobus  tenBroek  wrote  the  following  letter  to 
life's  editors  in  hope  that  they  would  publish  it,  at  least 
in  part.     The  letter  has  not  appeared  in  subsequent  issues 
of  the  magazine.     Indeed,  the  editors  sent  a  return  letter 
in  which  they  say,   "I  hope  you  will  note,  if  you  haven't 
already,  our  August  19  Letters  Column  with  some  of  the 
warm  responses  we  received  from  our  readers   regarding 
this  article."    The  MONITOR  editors  regret  that  LIFE 
magazine's  Letters  Column  is  limited  to  "warm  responses 


August   11,    1966 

Editor 

LIFE  Magazine 

Rockefeller  Center 

New  York,  New  York     10020 

Sirs: 

Singer  Ray  Charles  (July  29)  may  be  "always  alone"  and  he  may 
be  in  pain  --  but  those  personal  traumas  should  not  be  attributed  to  blind- 
ness.    Most  blind  Americans  agree  that  their  greatest  handicap  is  not 
physical  disability  but  social  stignna:    the  stigma  of  suspicion,   condes- 
cension and  contempt  which  is  unfortunately  reinforced  by  Thonnas  Thonap- 
son's  hipster-purple  prose  and  pitying  stereotypes.     As  examples: 

"...   a  sightless  man  must  [  sic]  gracelessly  guide  the  food  to 
his  mouth  and  shove  it  in  and  sometimes  it  drops  off  the  fork  and  people 
stare."    On  the  contrary,   a  sightless  man  need  not  do  so,   and  in  fact  does 
not  when  he  has  received  rudimentary  orientation  in  matters  of  deport- 
ment and  ordinary  behavior. 

".    .    .    he  is  blind,  which  is  a  kind  of  loneliness,    .    ."  The  notion 
that  lack  of  sight  nneans  lack  of  contact,  that  it  cuts  one  off  from  life  and 
warmth,   is  a  relic  of  the  day  when  the  blind  were  forcibly  shut  out  from 
normal  interaction   and  association;  as  those  prejudices  and  barriers 
come  to  be  removed,  the  loneliness  of  the  blind  person  is  no    more  than 
that  of  the  long-distance  runner. 

".    .    .    [  an  office]   all  done  up  by  a  decorator  in  tan  and  beige  and 
seeming  just  right  for  a  blind  man  since  it  is  colorless  and  cold.    .    ." 


16  - 


No  comment  necessary. 

The  age-old  handicap  of  superstition  and  misinformation  under 
which  (and  against  which)  the  blind  continue  to  struggle  is  given  much 
aid  and  comfort  by  the  tasteless  sensationalism  and  contrived  sentiment- 
ality of  this  story  and  its  heading:     "Pain  and  blindness  have  shaped  his 
genius  --  MUSIC  SOARING  IN  A  DARKENED  WORLD." 

Sincerely, 

/s/  Jacobus  tenBroek 


STERILIZATION  OF  WELFARE  RECIPIENTS 

By  Warren  Deras 

At  least  three  times  in  the  last  two  years   California  newspapers 
have  carried  stories  of  persons  convicted  of  crime  who  have  been  faced 
with  the  alternatives  of  sterilization  or  jail.     In  each  instance  sterili- 
zation was  accepted;  in  two  of  the  three  cases,   and  apparently  in  a  large 
number  of  unreported  cases,   operations  were  performed  ending  --  and 
very  possibly  doing  so  permanently  --  the  possibility  of  procreation. 

None  of  these  three  cases  involved  deeply  shocking  crimes;  two 
were  only  misdemeanor  offenses.     The  individuals  involved  were  ster- 
ilized because  they  were  poor,   and  because  poor  were  removed  from  the 
mainstream  of  American  social  and  economic  life. 

In  the  Nancy  Hernandez  case,  the  most  recent  of  the  three,  the 
public  conscience  and  California's  legal  system  were  aroused  enough  to 
prevent  surgical  sterilization.     This  case,  however,   by  no  means  ends 
the  possibility  of  future   recurrences  of  such  judicial  eugenics. 

The  eugenics  moveinent,   its  name  derived  from  the  Greek  for 
"well  born,"  developed  in  the  United  States  around  the  turn  of  the  cen- 
tury.    Proponents  of  this  view,  pointing  to  such  studies  as  those  of  the 
Juke  and  Kallikak  families,   claimed  that  "mental  illness,   mental  defi- 
ciency,  epilepsy,   criminality,   pauperism  and  various  other  defects  were 
hereditary."     They  furthermore  pointed  out  Mendel's  newly-revived  laws 
of  biological  heredity  and  claimed  that  these  qualities  were  inheritied  in 
the  genetic  material,  that  persons  with  defectives  genes  were  in  effect 
doonned  fronn  birth.     Eugenicists  therefore  gave  up  such  after-the-fact 
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cures  for  social  problems  as  letting  the  "unfit"  starve  or  supporting 
them  at  public  expense  in  favor  of  the  more  humane  and  less  expensive 
solution  of  preventing  their  birth.     This  logic  was  completed  by  the  de- 
velopment of  methods  of  surgical  sterilization  without  the  side  effects  of 
castration. 

The  only  problem  was  to  persuade  the  "unfit"  to  submit  to  ster- 
ilization.    The  effort  to  do  this  was  based  on  State  compulsory  sterili- 
zation laws,  the  first  passed  in  Indiana  in  1907.     State  courts  declared 
many  such  laws  unconstitutional  before   1927,  but  in  that  year  the  United 
States  Supreme  Court  accepted  such  a  law  as  valid.     Faced  with  a  feeble- 
minded woman  who  was  daughter  to  a  feeble-minded  mother  and  mother 
to  an  illegitimate  feeble-minded  child.   Justice  Oliver  Wendell  Homes, 
Jr.  ,  decided  that  "[  tjhree  generations  of  imbeciles  are  enough." 

Today  26  States  have  compulsory,  and  two  States  voluntary     ster- 
ilization laws.     All  28  laws  apply  to  the  mentally  retarded,   and  26  to  the 
mentally  ill.     Seventeen  apply  to  epileptics.     Two-thirds  (19)  apply  only 
to  persons  in  institutions.     In  addition,  thirteen  of  these  statutes  are 
"specifically  applicable  to  crinninals,"  and  in  many  states  such  criminals 
as  sexual  psycopaths  may  be  sterilized  as  mentally  ill.     In  1959,   608 
persons  were  subject  to  compulsory  sterilization  under  these  laws. 

Eugenicists  are  by  no  means  satisfied  with  these  results.     One 
model  law  recommended  that  coverage  be  extent  ed  to  the  following  per- 
sons and  to  persons  one-fourth  of  whose  offspring  are  in  the  following 
classes: 

"(1)    Feeble-minded;  (2)     Insane  (including  the    psycho- 
pathic); (3)     Criminalistic  (including  the  delinquent     and  way- 
ward); (4)    Epileptic;  (5)    Inebriate  (including  drug-habitues); 
(6)    Diseased  (including  the  tuberculous,  the  syphilitic,  the  lep- 
rous, and  others  with  chronic,  infectious  and  legally  segregable 
diseases);  (7)     Blind  (including  those  with  seriously  impaired 
vision);  (8)    Deaf  (including  those  with  seriously  impaired  hear- 
ing); (9)     Deformed  (including  the  crippled);  and  (10)     Dependent 
(including  orphans,  ne'er-do-wells,  the  homeless,  tramps  and 
paupers).  " 

While  such  an  extreme  program  has  never  been  adopted  in  any 
State,   efforts  to  extend  sterilization  laws  have  continued.     The  high  level 
of  illegitimacy  among  recipients  of  Aid  to  Families  with  Dependent  Chil- 
dren,  combined  with  the  high  level  of  such  births  among  North  Carolina 
Negroes,  led  the  General  Assembly  of  that  State  to  give  serious  consid- 
eration to  enactment  of  compulsory  sterilization  for  "sexually  delinquent 


individuals"  during  two  of  its   recent  sessions. 

In  addition,   eugenicists  have  made  substantial  gains  by  develop- 
ing methods  of  using  governmental  power  without  specific  statutory 
authority.     Taking  classes  of  "unfit"  persons  who  are  highly  vulnerable 
to  pressure,   such  as  those  convicted  of  crime  or  in  need  of  public  assis- 
tance, these  eugenicists  use  their  positions  of  influence  over  such  per- 
sons to  pressure  thena  into  "voluntary"  acceptance  of  sterilization. 
Judicial  eugenics  in  California  is  such  a  process. 

A  California  court  granting  probation  to  a  person  convicted  of 
crime  "may  impose  and  require  any  or  all.    .    .reasonable  conditions, 
as  it  may  determine  are  fitting  and  proper  to  the  end  that  justice  may  be 
done,  that  amends  may  be  made  to  society  for  the  breach  of  the  law,  or 
any  injury  done  to  any  person  from  such  breach  and  generally  and  spe- 
cifically for  the   reformation  and  rehabilitation  of  the  probationer.    ..." 
In  the   1936  case  of  People  v.   Blankenship  a  California  appellate  court 
allowed  sterilization  under  this  law  of  a  defendant  afflicted  with  syphilis 
who  had  pleaded  guilty  to  rape  of  a   13 -year-old  girl.     This  provided  a 
situation  in  which  judges  and  probation  officers,   persons  with  a  great 
deal  of  influence  over  convicted  criminals,   could  "suggest"  sterilization 
to  those  they  considered,  for  one  reason  or  another,   unfit.     Nancy 
Hernandez  was  apparently  such  a  person. 

Mrs.   Hernandez,  the  mother  of  one  legitimate  child,  was  living 
with  Joseph  Sanchez,  the  father  of  her  additional  illegitimate  child,  and 
receiving  public  assistance  at  the  time  of  her  arrest.     Sanchez  was  a 
narcotics  addict,   and  Mrs.    Hernandez  pleaded  guilty  to  the  misdemeanor 
offense  of  knowingly  being  in  a  place  where  narcotics  are  used. 

Accepting  a  recommendation  that  Mrs.   Hernandez  be  granted  pro- 
bation in  lieu  of  six  months  in  jail,    Juc^  Frank  P.    Kearney  of  the  Santa 
Barbara  Municipal  Court  nnade  sterilization  a  condition  of  that  grant.  . 
Mrs.    Hernandez  later  described  her  reaction  when  told  of  the  condition 
in  a  private  conference  with  the  probation  officer:     "I  was   shocked.     I 
didn't  know  what  to  say.     I  was  more  or  less  scared.     I  had  to  make  a 
choice.     I  had  kids  to  care  for.     I  didn't  want  to  leave  my  kids,   so  I 
agreed. " 

On  May   13,    1966,   Mrs,    Hernandez  accepted  the  condition  in  open 
court  over  the  strong  objection  of  her  court-appointed  attorney,   Louis  J. 
Renga.     Within  a  week  she  had  changed  her  mind,   however,   and  from 
then  on  Renga  directed  her  concurrent  campaigns  for  publicity  and  court 
appeal. 
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Having  returned  to  jail  for  refusing  to  meet  the  terms  of  her 
probation,   Mrs.   Hernandez  was  freed  within  five  hours  on  a  writ  of 
habeas  corpus  from  Judge  C.   Douglas  Smith  of  the  Santa  Barbara  Supe- 
rior   Court.     On  June  8  Judge  Smith  handed  down  a  decision  ending  the 
sterilization  controversy  for  Mrs.   Hernandez.     Ignoring  the  constitu- 
tional issues  raised  in  court,   he  sinaply  decided  that  Judge  Kearney  did 
not  have  the  legal  power  to  impose  sterilization  in  this  case.     It  was  not 
a  "reasonable"  condition  of  probation,  but  rather  one  that  was  "arbitrary 
and  capricious  and  not  related  to  the  nature  and  gravity  of  the  offense.    .    . 

While  Judge  Smith's  decision  closed  the  Hernandez  case,   it  by  no 
means  destroys  the  possibility  of  more  cases  of  individuals  faced  with 
the  alternatives  of  sterilization  or  jail.     Newspapers  made  much  of  the 
breadth  of  his  decision,   especially  the  statement  that  "[  ojnly  the  Supe- 
rior Court  is  given  the  power  to  order  sterilization  of  a  human  being 
and  then  in  very  limited  special  cases,"  those  cases  involving  the  men- 
tally ill  and  sexual  offenders.    Judge  Smith  apparently  considered  an 
offer  of  probation  conditioned  upon  sterilization  an  order  of  sterilization. 
In  reaching  such  broad  conclusions  while  avoiding  constitutional  issues, 
however.  Smith  had  to  engage  in  so  many  false  assumptions  and  non 
sequiturs  that  the   results  are  worth  little. 

Because  of  these  broad  conclusions.   Judge  Smith  did  not  con- 
sider the  possible  existence  of  cases  in  which  sterilization  would  be  a 
condition  of  probation  "reasonably"    "related  to  the  nature  and  gravity 
of  the  offense."     The  Santa  Barbara  News -Press,  on  the  other  hand, 
suggested  a  classification  of  cases  meeting  this  requirement  in  stating 
that  "there  are  cases  on  record,  including  two  in  this  county,  when  no 
protest  would  be  raised  by  religious  or  other  groups  because  the  men  or 
women  concerned  had  clearly  demonstrated  those  gross  unfitness   --  in 
one  way  or  another  --  to  be  parents  of  more  children  doomed  to  tragic 
existence."    The  two  earlier   Santa  Barbara  cases  mentioned,  together 
comprising  the  second  recently  publicized  sterilization  case,  involved 
a  couple,  the  parents  of  nine  illegitimate  children,  who  were  convicted 
in  1965  of  welfare  fraud  and  exchanged  sterilization  for  shorter  jail  sen- 
tences.    They  did  not  appeal. 

While  the  exploitation  of  children  for  criminal  activities,   com- 
bined with  a  total  disregard  for  their  welfare,  might  clearly  suggest  a 
parent  to  be  "grossly  unfit",  how  far  in  this  direction  can  the  courts  go? 
Obviously  if  child  neglect,   established  in  terms  of  failure  to  raise  one's 
children  by  middle  class  standards,   should  be  a  crime  for  which  ster- 
ilization might  be  imposed  as  a  condition  of  probation,  we  will  have  come 
a  long  way  towards  applying  eugenics  to  social  problems. 
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A  third  recent  California  case,   a   1964  instance  in  which  sterili- 
zation was  carried  out,   brought  California's  courts  much  closer  to  such 
social  eugenics.     Miguel  Andrade  of  San  Pedro,   a  former  foundry  worker 
who  had  been  forced  by  a  back  injury  to  take  a  $1.25  an  hour  dishwashing 
job,   pleacfed  guilty  to  failing  to  support  his  four  children  by  a  previous 
marriage.     His  former  wife  had  been  required  by  welfare  officials  to 
sign  a  complaint  against  him  in  order  to  continue  on  public  assistance. 
Andrade  was  at  the  time  in  a  common  law  relationship  with  the  mother 
of  his  additional  illegitimate  child. 

Before  granting  probation,    Judge  Joseph  Sprankel  of  the  Pasadena 
Municipal  Court  required  not  only  that  Andrade  sign  a  support  agreement, 
but  also  that  he  subnnit  to  sterilization  and  marry  his  common  law  wife. 
Andrade  accepted  both  conditions,   but  within  a  year  he  was  asking  higher 
courts  to  allow  an  operation  to  reverse  the  sterilization.     Both  the  Cal- 
ifornia and  United  States  supreme  courts  denied  his  plea. 

Review  of  these  three  cases   reveals  a  definite  pattern  showing 
that  some  California  judges  have  developed  a  system  of  social  eugenics 
for  a  sp^ecific  class  of  "unfit"  Californians  .     In  each  case  the  parent  of 
one  or  more  illegitimate  children,   a  parent  who  was  continuing  in  a  com- 
mon law  relationship  with  the  other  parent,   was  involved.     In  each  case 
children  of  the  defendant  were  receiving  public  assistance.     It  might 
also  be  noted  that  the  defendant's  names  indicate  at  least  two  of  the 
cases  to  have  involved  Mexican-Americans. 

In  addition,  one  might  note  that  in  each  case  the  sterilization  re- 
quirement would  have  passed  unnoticed  by  the  public   --as  many  appar- 
ently have  --  except  for  one  instance  in  which  a  local  newspaper  ran 
articles  on  a  local  welfare  scandal  and  two  instances  in  which  attorneys 
apparently  voluntarily  carried  and  publicized  appeals  for  poor  clients. 

Finally,   in  both  of  the  cases  in  which  offenses   related  to  the 
economic  status  of  the  defendant  were  involved,   sterilization  was  upheld. 

Faced  with  this  situation,  opponents  to  such  social  eugenics  have 
developed  a  number  of  constitutional  arguments  against  it,   and  have  been 
faced  with  as  many  counter-arguments. 

First,   it  is  argued  that  sterilization  is  a  cruel  and  unusual  pun- 
ishment violating  the  8th  Amendment.     Against  this  it  is  claimed  that 
sterilization  is  not  punishment  but  rehabilitation  and  an  effort  to  protect 
society  and  future  offspring.     It  is  further  claimed  against  this  and  other 
constitutional  arguments  that  sterilization  is  "voluntary"  when  accepted 
as  a  condition  of  probation  and  thus  cannot  be  a  deprivation  of  rights. 
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It  is  argued,   second,  that  procreation  is  a  fundamental  right  with 
which  governnnent  cannot  interfere.     Against  this  reference  is  made  to 
modern  India  and  the  growing  American  population   to  show  that  society 
has  a  valid  interest  in  procreation. 

It  is  also  argued  that  genetic  theory  cannot  be  applied  to  social 
problems,  and  that  social  eugenics  is  thus  an  arbitrary  denial  of  due 
process.     Against  this  it  is  claimed  that  regardless  of  the  effects  on  the 
race's  genetic  characteristics,   sterilization  obviously  prevents  illegit- 
imate procreation  and  larger  public  assistance  rolls  among  those  who 
have  apparently  shown  themselves  capable  of  illegitimacy  and  dependency, 

It  was  argued  in  the  Hernandez  case  that  forced  sterilization 
violates  freedom  of  religion.     A  priest  stated  for  Mrs.   Hernandez,   a 
Catholic,  that  her  church  considered  sterilization  "immoral".     In  that 
instance  only  Mrs.   Hernandez's  church  attendance  record  was  used  in 
response.     Beyond  this  it  might  be  noted  that  religious  practices  inter- 
fering with  reasonable  government  interests  can  be  subject  to   restriction. 

It  is  further  argued  that  forced  sterilization,  when  applied  only 
to  the  poor,   as  surely  has  been  true  in  these  California  cases,  violates 
the  equal  protection  clause  of  the   14th  Amendment,   which  requires  that 
persons  in  like  categories  be  treated  alike  and  that  categorization  as  to 
treatment  have  some  reasonable  relationship  to  categorization  of  indi- 
viduals.    Against  this  it  is  argued  that  categorization  as  to  poverty  is 
the  basis  of  public  assistance  programs  and  that  society  may  reasonably 
consider  the  possibility  of  increased  welfare  expenses  when  classifying 
persons  with  respect  to  sterilization. 

Finally,  it  is  argued  that  even  if  society  can  legitimately  prevent 
procreation  in  some  instances,   sterilization  is  an  arbitrary  and  unrea- 
sonable method  of  doing  so.     Nancy  Hernandez,  it  is  noted,  had  begun 
receiving  birth  control  pills  paid  for  by  War  on  Poverty  funds  less  than 
a  month  before  her  arrest,   and  such  other  birth  control  methods  as  the 
"loop"  and  month  injections  are  being  developed.     Considering  these  de- 
velopments,  it  is  argued,   is  it  not  the  responsibility  of  society  to  show 
a  willingness  to  welcome  any  individual  who  can  overcome  his   socially 
condemned  habits  back  to  society? 
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NEW  JERSEY  VENDORS  FIGHT  TAX 

(From  Advance,  Associated  Blind  of  N.    J.   Quarterly,  August  1966) 

Many  of  New  Jersey's  blind  vending  stand  operators  are  up  in 
the  air  over  the  method  of  collecting  the  state's  new  3%  sales  tax  from 
small  businesses.     Namely,  on  gross  sales,  whether  tax  is  collected  on 
individual  small  sales  notwithstanding. 

Associated  Blind  of  New  Jersey's  president,  Arthur  H.   Linsin- 
bigler,   Jr.  ,  has  protested  the  method  to  the  State  Sales  Tax  Office. 

Vice-President  Cecil  D.   Leon,  of  Atlantic  City,  has  urged  At- 
lantic County  Senator  Frank  S.   Farley  to  help  the  vendors  effect  "some 
exemptive  action"  in  the  matter.     In  a  letter  to  Senator  Farley,   Leon 
said  the  vendors  are  being  victimized  by  the  requirement  to  pay  tax  on 
gross  sales.     He  pointed  out  that  the  items  sold  at  most  stands  are 
priced  so  low  that  vendors  cannot  collect  taxes  on  individual  sales,   yet 
must  pay  tax  on  the  gross. 

Linsinbigler     asked  Associated  Blind's  executive    secretary- 
treasurer  to  make  a  quick  check  of  representative  vendors  around  the 
state.     The  secretary  made  the  calls  on  July  1   --  the  day  the  new  tax 
law  became  effective  --  and  reported  that  "to  a  man"  the  vendors  ob- 
jected to  paying  on  their  gross. 

A  tax  office  spokesman  said  the  law  holds  merchants  liable  for 
paying  the  tax,    regardless  of  whether  they  collect  it  from  custonners. 

Linsinbigler  said  the  tax  structure  is  hard  on  vendors  because, 
under  Connnnission  for  the  Blind  regulations,   and  because  of  the  rent 
free  provisions  of  the  vending  stand  law,  blind  operators  are  expected  to 
keep  prices  as  low  as  possible.     Raising  prices  could  hurt  sales  volunne; 
not  raising  prices  means  digging  into  earnings. 

The  president,   who  is  a  vendor  in  Trenton's   City  Hall,   said  a 
two-dozen-box  of  10  cent  candy  bars,  which  would  be  sold  individually  -- 
without  collecting  the  tax  (because   10-cent  items  are  not  taxable)  -- 
would  cost  a  vendor  about  eight  cents  in  taxes,   or  the  profit  on  four  sales, 

The  tax  office  has  promised  to  review  the  matter. 
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GIRL  AND  GUIDE  DOG  BYPASS  STRIKE 

(From  the  Oakland  Tribune) 

A  guide  dog  agency  bypassed  the  airlines  strike  and  chartered  a 
plane  to  fly  a  17 -year-old  blind  girl  and  her  new  guide  dog  home  to  Van- 
couver,  B.   C. 

Gail  Brewer  and  Sheba ,  a  Labrador  Retriever,  were  flown  home 
in  a  six-seat  Cessna  after  graduation  at  Guide  Dogs  for  the  Blind  in  San 
Rafael,   California. 

Expenses  for  the  plane  rental  were  donated  by  an  anonymous 
private  party.     Commercial  airfare  for  the  trip  is  $53.81. 

Training  director  Dave  Keith  said  graduates  take  their  dogs  home 
as  soon  as  possible  after  completion  of  the  one-month  course  so  the 
animals  can  become  accustomed  to  their  new  environments. 

Despite  the  strike  affecting  five  major  airlines,   air  transporta- 
tion was  arranged  for  the  school's  other  eight  graduates.     They  re- 
turned to  Denver,  St.   Louis,   Salt  Lake  City  and  other  western  cities. 

Now  in  its  26th  year,  the  non-profit  school  breeds  and  raises  its 
own  dogs  and  graduates  about  120  students  annually. 


FINAL  VICTORY  IN  MASSACHUSETTS: 

INDEPENDENT  COMMISSION  CREATED 

An  independent  autonomous  agency  for  the  blind  has  been  created 
in  Massachusetts.   Climaxing  a  year  of  concentrated  effort  by  the  Asso- 
ciated Blind  of  Massachusetts  (A.B.M.)  toward  the  passage  of  the  bill. 
Governor  John  Volpe  signed  S819  into  law  August  22,    1966.     S819  takes 
the  Massachusetts  Division  of  the  Blind  out  of  the  Department  of  Educa- 
tion and  sets  it  up  as  a  separate  agency,   ensuring  the  continuity  of  the 
high  degree  of  services  to  the  blind. 

John  Mungovan,  long-time  director  of  the  Division  for  the  Blind 
and  winner  of  the  Newel  Perry  Award  for  his  accomplishments  in  that 
capacity,   has  been  appointed  by  Governor  Volpe  as  the  new  agency's 
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first  director.     Mungovan  will  serve  a  five-year  term. 

The  A.  B.  M.    first  became  aware  of  the  need  for  a  bill  to  create 
the  agency  last  year  when  the  Department  of  Education  was   reorganized 
and  the  Division  of  the  Blind  was  in  danger  of  being  dissipated  through 
its  relegation  to  the  status  of  a  bureau  in  the  department.     The  associa- 
tion then  drew  up  the  bill  which  became  known  as  S819  under  the  sponsor- 
ship of  the  Massachusetts  State  Senate  majority  leader,   Senator  Kevin 
B.    Harrington. 

Highlighting  the  year's  work  was  May  9:    the  hearing  before  the 
Joint  Committee  on  State  Administration  of  the  State  Legislature.     More 
than  400  blind  came  from  every  corner  of  the  state  to  overflow  the  State 
House  auditorium.     Several  well  respected  individuals,   representing 
both  themselves  and  private  agencies,   came  to  speak  in  support  of  S819. 
Telegrams,  letters  and  statements   received  by  the  Committee  numbered 
in  the  hundreds.     More  than  half  the  legislators  went  on  record  as  favor- 
ing the  A.B.M.'s  bill.     The  Committee  unanimously  approved  the  bill 
and  forwarded  it  to  the  House  of  Representatives. 

The  dissenting  voice  of  the  Massachusetts  Association  for  the 
Adult  Blind,  whose  executive  director  is  Helen  Cleary,   set  up  obstacles 
in  the  legislature  which  only  made  the  A.B.M.    work  harder  to  ensure 
the  bill's  passage.     Each  A.B.M.    chapter  and  its  members  contacted 
each  senator  and  representative  not  once,  but  several  times,  to  stress 
the  vital  need  for  S819.     The  year  of  labor  paid  well:    the  bill  passed 
both  houses  with  gratifying  majorities. 

As  its  president,   Manuel  Rubin,   and  its  legislative  chairman, 
Charles  Little,   rightfully  conclude,   "The  A.B.M.    is  proud  to  have 
played  an  important  role  in  the  enactment  of  this  bill." 
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WILLIAM  NORMAND  DIES 

By  E.   Litvinoff 

The  blind  people  of  Greater  Springfield  and  all  over  Massachu- 
setts have  lost  a  very  dear  friend  --  Mr.   William  Normand.     He  was 
the  president  of  the  Springfield  Chapter  of  the  Association  for  the  Blind 
and  was  active  in  many  other  organizations  for  the  blind  all  over  the 
state.     In  spite  of  his  youth  (he  was  only  3  0  years  old  and  most  of  the 
time  sick),  he  was  one  of  the  busiest  blind  men  that  I  ever  knew.     Blind- 
ness was  not  his  handicap.     He  was  a  graduate  of  St.   Paul  Training  Cen- 
ter for  the  Blind  in  Newton,  and  he  could  do  almost  everything  a  sighted 
person  can.     Many  handy  men  would  not  compete  with  him.     He  was 
handy  with  a  hammer  and  different  tools,   as  well  as  with  his  Braille 
writing,  typing,  tape  recording,   mobility,  orientation  and  parliamentary 
procedure.     Always,  he  was  the  first  one  to  volunteer  for  different  duties, 
He  was  the  first  one  to  respond  when  help  was  needed  and  he  was  the  first 
one  to  stand  up  bravely  to  protect  the  blind. 

The  most  important  part  of  his  character  was  that  he  was  a 
human  being  of  high  standards,  he  was  devoutly  religious,  not  only  in 
the  observance  of  all  meaningful  rituals,  but  in  acting  out  in  his  life  the 
ethical  precepts  of  his  religion.     He  was  a  rich  man,  not  financially  but 
spiritually.     He  shared  with  people  his  knowledge,  his  experience  and 
his  desire  to  be  helpful  in  any  way  at  any  time.     He  was  a  very  hard 
worker  and  did  much  more  than  the  condition  of  his  health  permitted 
him  to  do. 

We  have  lost  him.  .  .but  he  did  not  die.  .  .the  memory  of  him 
will  stay  in  our  hearts  for  a  long  time  and  will  serve  as  a  leading  star 
for  friendliness  and  helpfulness. 

Some  of  the  members  of  the  association  are  discussing  now  the 
possibility  of  establishing  a  fund  in  the  memory  of  Bill  Normand.     It 
will  serve  as  a  source  of  help  to  some  talented  young  blind  man  or 
woman.     We  hope  that  in  time,  we    will  give  an  opportunity  to  some    "new 
Bill  Normand"  to  be  a  useful  member  of  our  community. 
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NEW  CALIFORNIA  WELFARE  HEAD 

Governor  Edmund  G.   Brown  appointed  Newton  R.   Holcomb  State 
Director  of  Social  Welfare,   effective  September  1,    1966.     Holcomb  suc- 
ceeded J.    M.   Wedemeyer,  who  had  held  the  post  for  the  past  seven  and 
one-half  years  and  whose  resignation  climaxed  differences  with  the  gov- 
ernor over  welfare  policies. 

Holcomb,  who  came  to  the  directorship  from  his  position  as  as- 
sistant county  executive  officer  of  Santa  Clara  County,  has  had  a  long 
and  rich  experience  in  public  welfare.     He  earlier  served  as  Director  of 
the  Santa  Clara  County  Welfare  Department  for  some  six  years.     Previous 
to  that  Holcomb  was  Chief  of  Administrative  Services  for  the  California 
State  Department  of  Social  Welfare  for  six  years.     He  was  also  Director 
of  the  Hawaii  Department  of  Public  Welfare,  wartime  Manpower  Com- 
missioner in  Hawaii,  and  was  with  the  Federal  Social  Security  Admin- 
istration as  a  district  supervisor. 

California  has  more  than  one  million  men,  women  and  children 
who  are  recipients  of  public  assistance  each  month.     Its  average  monthly 
grant  in  Old  Age  Assistance  and  Aid  to  the  Disabled  is  the  highest  in  the 
nation;  its  average  Aid  to  the  Blind  grant  the  second  highest;  and  its 
average  grant  to  Families  with  Dependent  Children  the  fourth  highest. 
Consequently,  the  position  and  influence  nation-wide  of  the  California 
Director  of  Social  Welfare  makes  this  post  particularly  significant  in  the 
whole  field  of  public  welfare.     The  President  of  the  NFB  has  worked 
closely  and  most  cooperatively  with  the  new  Director  for  the  past  fifteen 
years.     The  MONITOR  wishes  Newton  Holcomb  every  success  in  the  task 
to  which  he  has  been  called. 


IHB  REPLIES  TO  DEAF- BLIND  MONITOR  READER 

By  Peter  J.   Salmon 

[  Editor's  note:    The  July  1966  MONITOR  carried  an  anonymous 
letter  entitled  "Deaf- Blind  --  What  Hope  for  Them?"  in  which 
a  reader  questioned  the  lack  of  information  available  on  the  Anne 
Sullivan  Macy  Service  for  the  Deaf-Blind  on  Long  Island,   a  pro- 
ject of  the  Industrial  Home  for  the  Blind  (IHB),    Brooklyn,   N.   Y. 
The  reader  stated  that  he  had  not  seen  any  articles  published  in 
braille  on  the  federally  supported  project,  with  the  exception  of 
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one  "obscure  article.    .    .(which)  makes  some  startling  claims 
,    .    .    ."    He  asked  who  are  the  deaf-blind  in  the  center,  what 
has  been  accomplished  and  where  do  the  deaf-blind  go  when  they 
leave  the  center?     Upon  reading  this  letter,   Peter  J.   Salmon, 
IHB  administrative  vice  president,  immediately  requested  MON- 
ITOR space  ".    .    .to  give  the  writer  and  other  interested  readers 
of  the  MONITOR  as  much  information  as  limited  space  will  per- 
mit about  the  current  status  of  the  A.S.M.S.   project  and  the 
decif-blind  persons  who  have  been  affected  by  it."    The  editors  of 
the  MONITOR  were  most  happy  to  make  space  available  for  this 
purpose.     This  article  is  Mr.   Salmon's   reply.] 

The  Industrial  Home  for  the  Blind  would  like  to  respond  to  the 
anonymous  reader  of  the  BRAILLE  MONITOR  of  July,    1966,  who  asks: 
What  hope  for  the  Deaf-Blind?     It  is  important  for  us  to  address  our- 
selves to  such  a  provocative  and  penetrating  question. 

As  many  readers  know,  the  IHB  launched  the  Anne  Sullivan  Macy 
Service  for  Deaf-Blind  Persons  in   1962  with  the  support  of  the  Vocational 
Rehabilitation  Administration,     Now  in  its  fourth  year  of  a  five-year 
term,  this  project  has  already  served  143  different  deaf-blind  persons, 
the  largest  group  of  its  kind  ever  assisted  in  this  way. 

The  anonymous  reader  is  concerned  about  the  lack  of  information 
in  the  press  and  elsewhere  concerning  the  project.     Although  a  number  of 
articles  have  appeared  in  selected  magazines,   it  is  true  that  word  about 
the  project  has  not  been  widely  disseminated.     As  the  anonymous   reader 
observes,  this  may  be  a  drawback.     However,  but  its  very  nature,  a 
demonstration  project  in  any  field  is  inclined  to  be  conservative  in  re- 
porting results.     Since  many  of  the  procedures  used  in  such  an  enter- 
prise are  innovations,  the  research  people  working  on  these  projects 
usually  counsel  great  caution  and  tend  to  err  on  the  side  of  hesitation  for 
fear  of  reporting  findings  prematurely.     Since  the  IHB  has  incorporated 
a  number  of  new  procedures  in  the  Anne  Sullivan  Macy  Project  --  e.g., 
the  resettlennent  of  deaf-blind  persons  in  their  home  communities  and 
the  use  of  a  fifteen-state  region  as  a  service  focus   --  the  tendency  has 
been  to  "wait-and-see",  observing   results,   collecting  statistics,   and 
recording  experimental  findings  with  painstaking  care  prior  to  making 
public  announcements.     Even  so,   some  results  have  been  released. 
However,  they  exist  mainly  in  the  Annual  Project  Reports  prepared  for 
the  U.   S.   Department  of  Health,  Education,   and  Welfare,  documents 
which  are  ordinarily  not  available  to  people  in  the  community.     As  the 
Anne  Sullivan  Macy  Project  moves  toward  its  termination,  publications 
concerning  it  will  become  more  frequent  both  in  the  inkprint  and  the 
Braille  press  of  America.     With  more  definitve  findings  now  available, 


28 


the  IHB  feels  more  comfortable  about  sharing  results  and  recommend- 
ations with  readers  in  all  sections  of  the  United  States.     The  anonymous 
reader  may  look  forward  to  seeing  articles  about  the  project  more  fre- 
quently in  the  Braille  press. 

Many  of  the  questions   raised  by  the  anonymous   reader  are   rele- 
vant to  the  IHB  Project.     Some  of  them  have  been  answered  by  project 
experience;  others  have  not.     The  latter  may  require  years,  perhaps 
decades,  of  further  investigation  before  satisfactory  answers  are  found. 
Full  responses  to  the  questions  which  do  have  answers  would  require  ex- 
tensive technical  discussion  for  which  space  is  not  available  in  this 
Journal.     Some  of  these  answers  appear  in  a  seven -volume  report  issued 
in  1958  on  earlier  research  by  the  IHB  in  the  rehabilitation  of  deaf-blind 
persons.     (Copies  of  individual  volumes  in  the  series  may  be  borrowed 
for  limited  periods  without  cost  from  the  IHB  Professional  Library,   57 
Willoughby  Street,   Brooklyn,   New  York     11201.)     Other  pertinent  data 
were  made  public  at  a  series  of  meetings  conducted  in  New  York  City  in 
April,    1966,   as  part  of  the  Anne  Sullivan  Centennial.    Selected  items  will 
appear  in  a  proceedings  to  be  published  later  this  year.     Still  other  find- 
ings will  appear  in  detail  in  the  Final  Project  Report  which  will  be  com- 
piled in  1967. 

Perhaps,  the  most  economical  means  of  bringing  some  of  the 
pertinent  facts  out  into  the  open  is  to  share  with  MONITOR  readers  some 
of  the  content  of  the  most  recent  Project  Report  compiled  in  June,    1966. 
At  that  time,   it  was  noted  that,    since  its  inception  in   1962,  the  Anne 
Sullivan  Macy  Service  for  Deaf-Blind  Persons  had  served   143  deaf-blind 
individuals,  of  whom  139  had  received  at  least  one  IHB  service  during 
the  year  June   1,    1965  through  May  31,    1966.     The  mean  age  of  the  group 
was  49.5  years.     Sixty  percent  of  the  group  were  males.     In  terms  of 
sensory  loss,  78%  had  no  functional  hearing  and  21%  had  total  blindness. 
All  of  those  who  retained  some  functional  hearing  had  a  severe  or  pro- 
found loss  in  the  better  ear.     With  some  exceptions,  these  deaf-blind 
persons  were  unable  to  benefit  substantially  from  visual  or  sound  stim- 
uli.    Almost  one  in  five  could  be  characterized  as  totally  deaf  and  totally 
blind.     About  two-thirds  of  all  the  deafness  in  the  group  was  congenital. 

After  rehabilitation,   88  percent  of  the  group  became  fully  inde- 
pendent in  self-care.     In  mobility,   70  percent  became  independent  in 
familiar  areas,   of  whom  more  than  half  also  became  independent  in 
travel  in  unfamiliar  areas  aided  by  planned  devices  for  obtaining  assis- 
tance in  crossing  streets,   identifying  desired  trains  or  buses,   etc.     Ob- 
viously, total  blindness  coupled  with  the  loss  of  functional  hearing  com- 
plicates mobility  problems.     However,   even  under  these  extreme  circum- 
stances,  deaf-blind  persons  are  assisted  to  achieve  the  maximum  level 
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of  mobility  possible.     Indeed,   a  number  of  instances  have  been  docu- 
mented by  the  project  of  individuals  with  no  functional  hearing  or  vision 
achieving  highly  useful  degrees  of  independence  in  travel.     This  experi- 
ence has  been  so  encouraging  that  the  IHB  staff  has  prepared  a  special 
manual  on  mobility  for  the  deaf-blind.     This  manual  is  currently  under- 
going final  editing  and  is  expected  to  be  available  to  interested  individuals 
by  the  end  of  the  year. 

Deaf-blind  persons  served  by  the  Anne  Sullivan  Macy  Project 
tend  to  use  three  or  four  means  of  communication,   employing  on  any  oc- 
casion the  means  that  seems  most  suited  to  the  communicators  concerned, 
As  may  be  expected,  the  use  of  the  manual  alphabet  is  more  frequent 
than  other  communication  means.     Although  the  IHB,   along  with  other  or- 
ganizations,  continues  to  explore  new  communication  possibilities  in 
electronic  and  mechanical  devices  as  well  as  in  improvements  in  manual 
systems,   considerable  emphasis  has  been  placed  upon  widening  the  use- 
fulness of  the  one-hand  manual  alphabet.     One  of  the  most  sucessful  ef- 
forts in  this  direction  has  been  the  development  of  teaching  techniques 
through  which  blind  and  sighted  persons  with  normal  hearing  may  be 
trained  to  use  the  manual  alphabet.     After  trials  with  thousands  of  sighted 
persons,   IHB  research  workers   report  that,  with  few  exceptions,   it  is 
possible  to  teach  a  working  use  of  the  nnanual  alphabet  in  half  an  hour  or 
less.     (Even  though  initial  communication  is  slow  after  such  a  brief  per- 
iod of  instructions,    speed  is   readily  acquired  with  practice.)     In  June, 
1966,   working  with  a  class  at  Colui-nbia  University,   Mr.   Louis  J.   Bettica, 
Coordinator  of  the  Anne  Sullivan  Macy  Project,  taught  the  manual  alpha- 
bet simultaneously  to  about  50  individuals  in  less  than  twenty  minutes. 

However,  the  project  has  not  been  satisfied  just  to  develop  ex- 
perimental and  improved  techniques  for  teaching  the  manual  alphabet. 
It  has  been  recognized  that  no  communication  system  can  adequately 
solve  the  communication  problem  for  deaf-blind  persons  unless  others  in 
the  community  are  prepared  to  communicate  with  them.     As  a  result  of 
scientific  experiments  conducted  by  IHB's   research  staff,  thousands  of 
sighted  persons  in  the  community  have  been  taught  to  use  the  manual 
alphabet  and,   concurrently,  to  understand  deaf-blind  persons  better. 
Among  the  groups  which  were  given  this  experience  are:     students  in  six 
colleges  and  universities  in  the  New  York  area,    students  in  two  large 
liigh  schools  near  the  IHB,   clerical,   sales  and  technical  employees  of 
the  New  York  Telephone  Company,   staff  members  of  sheltered  workshops, 
rehabilitation  centers  ,    and  national,    state,    and  local  agencies  ,   volunteers 
and  relatives  of  blind  and  deaf-blind  persons.     These  experiments  have 
established  the  fact  that  many  persons  in  the  community  can  be  stimu- 
lated to  have  greater  interest  in  and  make  wider  contact  with  deaf-blind 
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persons  if  provided  with  the  proper  tools.     Additional  research  work  in 
this  area  is  being  conducted  by  the  IHB . 

Any  rehabilitation  program  can  point  with  pride  to  the  intangible 
results  which  it  achieves  through  giving  new  confidence  to  disabled  per- 
sons, promoting  their  happiness,   and  providing  incentives  to  the  achieve- 
ment of  greater  independence.     These  consequences  are  exceedingly  im- 
portant but  very  difficult  to  measure.     Often,  in  its  zeal  and  enthusiasm, 
an  organization  may  perceive  such  results  more   favorably  than  the  ob- 
jective evidence  permits.     Recognizing  this,  the  IHB  has  been  concen- 
trating upon  "hard"  evidence  regarding  the  effectiveness  of  its  program 
for  deaf-blind  persons.     Almost  one-fourth  of  all  project  clients  came  to 
the  IHB  fronn  institutions  for  the  emotionally  ill,  the  mentally  retarded, 
the  aged,  or  the  financially  dependent  where  they  had  been  deprived  of 
social  contacts  and  constructive  help  for  years,   even  decades,  and  many 
others  came  from  homes  where  excessive  family  apathy  achieved  sub- 
stantially similar  results.     A  very  large  proportion  of  those  currently 
referred  to  the  project  bring  with  them  histories  of  unconscionable  de- 
privation by  society.     Such  individuals  have  suffered  long  social  isola- 
tion, neglect,   and  rejection.     Without  IHB  initiative  in  case -finding  and 
rehabilitation  service,   many  of  these  individuals  would  have  remained 
in  institutions  indefinitely,  despite  their  potential  capacity  for  commun- 
ity living.     Despite  the  fact  that  most  of  the   143  deaf -blind  persons 
served  have  had  limited  opportunities  and  have  been  isolated  for  years, 
the  following  results  were  achieved  in  association  with  the  project  re- 
habilitation service: 

27%  are  currently  employed  in  sheltered  jobs 

12%  are  in  unsheltered  work  setting,   including  self-employment 

14%  are  functioning  independently  as  homemakers 

12%  are  in  training  or  preparing  for  training 

14%  have  retired  from  the  labor  market  due  to  age 

21%  are  unemployed 

It  should  be  noted  that  these   results  were  achieved  with  a  group 
that  was  not  selected  especially  for  their  high  rehabilitation  potential. 
On  the  contrary,   many  of  those  served  came  into  the  program  with  little 
apparent  rehabilitation  potential.     Although  the  anonymous   reader  would 
like  to  receive  a  list  of  the  names  of  these  deaf-blind  persons,    standards 
of  confidentiality  will  not  permit  this.     However,  there  are  certain 
checks  and  balances  which  may  lend  veracity  to  the  figures  noted  above. 
Most  of  the  deaf-blind  persons   served  in  the  project  were  assisted  with 
the  cooperation  of  the  state  and  local  agencies  for  the  blind  in  various 
sections  of  the  United  States.     Cases  were  given  the  post- rehabilitation 
classifications  noted  above  only  after  follow-up  contacts  were  made  with 
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these  local  groups.     In  fact,  it  is  not  unusual  for  an  IHB  staff  member  to 
visit  a  client's  community  during  and  after  his  resettlement  there  in 
order  to  confer  with  the  client,  his  family,  the  local  agencies,   and  others 
in  the  community.     In  this  way,   reliable  data  are  collected  which  can  be 
cross-checked  with  local  sources.     This  type  of  follow-up  coupled  with 
mail  and  telephone  contacts  keeps  IHB  records  up-to-date.    In  addition, 
the  project  has  employed  research  workers  who  have  primary  respon- 
sibilities outside  this  field  to  organize  and  analyze  the  project  data. 
These  workers  --  psychologists  and  educators  --  examine  case  records, 
consult  with  project  staff  members,  and  communicate  with  local  agencies 
and  deaf-blind  persons  and  their  families  on  a  regular  basis,  providing 
independent  verification  of  findings.     Some  of  these  researchers  are  on 
the  faculties  of  local  colleges  and  universities.     Currently,  one  of  them 
is  associated  full-time  with  the  City  University  of  New  York  and  another 
is  with  Newark  State  College. 

This  brief  response  to  the  anonymous  reader's  highly  pertinent 
questions  cannot  possibly  do  full  justice  to  the  thought  that  went  into  the 
questions.     Much  more  space  would  be  required  to  adequately  present 
even  the  bare  facts  relating  to  thena.     However,   it  is  important  to  note 
that  the  facts  bearing  upon  many  of  the  issues  that  have  been  raised  by 
the  anonymous  reader  are  available  at  the  IHB.     The  Anne  Sullivan  Macy 
Project  welcomes  visits  by  interested  parties  at  any  time.     We  are  glad 
to  make  available  knowledgeable  staff  members  to  meet  with  visitors  to 
review  any  aspect  of  our  work.     Beyond  this,  we  welcome  mail  and  tele- 
phone inquiries.     If  answers  can  be  provided,  we  will  leave  no  stone  un- 
turned to  do  so . 

The  IHB  experience  has  been  that  the  most  impenetrable  barrier 
to  the  welfare  of  deaf-blind  persons  is  apathy.     We  welcome  every  ex- 
pression of  interest  and,  frankly,  we  will  capitalize  upon  it  to  bring  our 
faith  in  the  capacities  of  deaf-blind  persons  to  the  attention  of  ever-wider 
audiences.     In  fact,  if  the  Editor  of  the  BRAILLE  MONITOR  will  forgive 
us,  this  is  precisely  what  we  are  doing  in  this   response.     Through  his  in- 
terest and  that  of  the  anonymous  reader,   a  door  has  been  opened  through 
which  attention  can  be  called  to  our  work  with  the  deaf -blind.     As  you 
can  see,  we  have  taken  advantage  of  that  opening  and  will  gladly  accept 
all  others  that  may  be  presented  to  us.     Work  with  the  deaf-blind  is  us- 
ually difficult  and  demanding,  but  it  has  always  been  and  will  continue  to 
be  highly  rewarding  in  every  way. 
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FLIGHT  WITH  PAIR  OF  EYES 

(From  The  Kansas  City  Sunday  Star) 

San  Diego,  Calif.  --  The  U.  S.  Navy  did  some  pinch  hitting  for 
the  struck  airlines  recently,  rushing  a  pair  of  eyes  across  the  country 
so  a  22-year-old  woman  has  a  chance  to  see. 

Navy  Cmdr.   Russell  D.   McJunkin,  comnnanding  officer  of  a  jet 
squadron  at  the  nearby  Miramar  Naval  Air   station,  climbed  into  a  train- 
er early  yesterday  for  a  cross-country  race  against  time. 

His  cargo,  two  eyes,  had  been  removed  the  previous  day  from  a 
deceased  50-year-old  San  Diego  woman  who  had  willed  them  to  the  San 
Diego  County  medical  society's  eye  bank. 

Because  of  the  airline  strike,  officials  said,  it  was  doubtful  at 
first  whether  the  eyes  could  be  taken  to  Anderson  hospital,  Anderson, 
S.   C.  ,  where  a  young  woman  was  awaiting  a  corneal  transplant. 

Time  is  essential  in  such  a  transplant  operation,   medical  society 
officials  said.     No  more  than  48  hours  can  elapse  between  removal  of 
the  eyes  and  connpletion  of  the  transplant.     Otherwise,  they  said,  the 
tissues  die. 

So  the  Navy  volunteered  to  do  the  job  and  South  Carolina  highway 
patrolmen  volunteered  to  meet  McJunkin' s  jet  and  rush  the  eyes  nearly 
100  miles  to  the  hospital. 


INTERNATIONAL  CONGRESS  OF  WAR-BLINDED  VETERANS 

IN  BLANKENHEIM 

(From  Per  Kriegs  Blinde ,    June   1966) 

Leading  delegates  of  eight  European  federations  of  war-blinded 
veterans  participated  in  an  international  congress  of  war-blinded  people 
in  Blankenheim  (Eifel)  (Western  German  Republic)  having  been  held  by 
the  initiative  of  the  Federation  of  the  War-Blinded  People  of  Germany  in 
the  curing  home  there  for  the  war-blinded  people,   in  the  time  from  April 
23rd-27th  1966. 
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The  following  delegates  of  foreign  organizations  for  war-blinded 
people  were  present:    the  presidents  van  Dyck,   Belgium;  Major  Palokan- 
gas,   Finland;  H.   Amblard,   France;  F.   Unger,  Austria. 

The  English,   Italian  and  Spanish  war-blinded  people  were  pre- 
sented by  Colonel  Ansell  and  Mister  Lloyds,  General  Ammanato  and 
Lieutenant  Colonel  Loaysa. 

Of  the  Federation  of  War-Blinded  People  of  Gernnany  there  were 
present  beside  the  president  of  the  federation  the  total  directory  and  the 
advisory  council,  consisting  of  all  the  presidents  of  the  provincial  fed- 
erations, at  this  congress. 

The  working  meeting  which  lasted  several  days  offered  rich  pos- 
sibilities for  profound  discussions  about  the  social,  professional,  voca- 
tional situation  of  the  war-blinded  people  in  the  represented  European 
countries.     By  this  way  there  were  given  by  means  of  an  International 
Questionnaire  possibilities  for  comparison  concerning  the  legal  mainten- 
ance and  pension  facts  of  the  war-blinded  people  and  the  privileges  and 
allowances  for  the  war-blinded  people  at  the  use  of  the  (public)  traffic 
means  in  the  different  European  countries  could  be  compared  with  each 
other. 

Of  great  importance  at  the  order  of  the  day  was  the  problem  of 
the  future  collaboration  of  the  war-blinded  people,  by  which  their  social 
situation  shall  be  bettered.     There  was  taken  a  resolution  to  make  the 
conference  of  the  International  Congress  of  War-Blinded  People  every 
three  years   regularly  and  to  do  whatever  possible  to  bring  also  the  war- 
blinded  people  of  the  Eastern  European  countries  to  the  table  of  confer- 
ence to  take  there  their  place  and  share. 

Beside  the  social-conventional  occurrences  which  were  helpful 
for  personal  knowledge  and  acquaintance,  the  participants  of  the  Inter- 
national Congress  of  the  War-Blinded  People  took  also  part  in  the  grant- 
ing of  the  Award  and  Prize  for  the  best  Auditive  Play  of  the  War-Blinded 
People  for  the  year  of  1965  given  to  the  author  Peter  Hirche  which  was 
realized  on  April  26th,    1966  in  the  Federal  House  in  Bonn  ('Bonner 
Bundeshaus')  in  the  presence  of  the  federal  president,  Mr.   Lubke ,  the 
Minister  for  Labour,   Mr.   Katzer,   and  several  other  guest  of  honor. 
The  foreign  guests  were  deeply  impressed  by  the  fact  that  the  Federation 
of  the  War-Blinded  People  is,  by  the  granting  of  this  prize  and  award 
also  active  in  the  domain  of  art  and  culture,  not  being  satisfied  only  to 
represent  the  social-political  and  similar  interests  of  its  members. 
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BLIND  CAROLINIANS  AGAIN  DENIED 

MEMBERSHIP  IN  BLIND  ASSOCIATION 

(From  The  Palmetto  Auroran,  August  1966) 

For  the  second  consecutive  year  a  number  of  pronainent  blind 
South  Carolinians  have  been  denied  membership  in  the  Association  of 
the  Blind  of  South  Carolina  by  its  Board  of  Directors.     Those  denied  re- 
ceived the  following  form  letter: 

Dear  Sir:     I  have  been  instructed  by  the  Board  of 
Directors  of  the  Association  of  the  Blind  of  South 
Carolina,  that  your  application  for  membership 
in  the  Association  of  the  Blind  was  not  approved. 
I  am  therefore  returning  to  you  the  amount  sub- 
mitted for  your  dues.     Very  truly  yours,   A.D.    Croft 

The  following  are  some  of  those  blind  persons  again  denied  nnem- 
bership  this  year:  Jack  Huthmacher,   State  Record  Company;  John  W. 
(Billy)  Potter,   employed  in  the  Richland  County  Courthouse  Stand;  Her- 
man Bryant,   self-employed  piano  tuner;  Donald  Capps  ,   Insurance  Ex- 
ecutive, Colonial  Life  and  Accident  Insurance  Company;  Daisy  McCarter, 
housewife;  Jerry  Bryant,    18-year-old  student,  S.    C.    School  for  the 
Blind;  Mildred  Kirkland,   secretary  and  receptionist,    Charleston  County 
Association  for  the  Blind;  George  Kirkland,  professional  musician  and 
radio  repairman;  Ivey  Porter,   employed  by  the  City  of  Charleston; 
Elizabeth  Porter,  housewife;  John  Raybourne,   retired  blinded  World 
War  II  Veteran;  Louise  Royal,   social  worker;  Betty  Davey,  unemployed 
masseuse;  Eva  Ward,   housewife.     Many  blind  persons  denied  member- 
ship in  1965  apparently  did  not  wish  to  again  run  the  risk  of  these  indig- 
nities . 

It  will  be  noted  that  the  form  letter  sent  to  those  persons  denied 
membership  gives  no  reason  for  the  denial  whatsoever.     On  the  applica- 
tion forwarded  to  the  above  blind  persons  by  the  Association  of  the  Blind, 
the  following  was  stated:     "Stated  simply,  the  Constitution  provides  that 
all  white  blind  resident  of  this  State  are  eligible  to  full  nnembership  in 
our  Association."    The  application  also  stated  the  following:     "Once 
elected  to  membership,   your  nnennbership  is  continuous  upon  payment  of 
your  annual  dues."     Ruby  Bryant  was  granted  mennbership  in  the  Associ- 
ation in  !964,  but  has  been  denied  membership  thereafter,   which  would 
seem  to  be  in  direct  conflict  with  the  above  statement  that  once  a  member, 
always  a  nnember,   as  long  as  annual  dues  are  paid.     The  application  also 
stated  that  all  applications  and  annual  dues  should  be  sent  in  by  July  15th, 
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Apparently  some  discrepancy  occurred,   as  the  Convention  was  held  on 
July  8,  one  week  prior  to  the  deadline  stipulated  in  the  application. 

A  further  examination  of  the  application  reveals  the  following: 
"Through  the  Association,  you  may  express  yourselves  on  all  matters 
relative  to  the  welfare  and  advancement  of  the  blind.     Also,   as  a  mem- 
ber of  the  Association,  you  promote  its  great  service  program,   and 
thereby  extend  hands  to  others  --  hands  which  are  made  stronger  be- 
cause they  are  united  with  the  hands  of  others,  united  to  bring  the  great- 
est good  to  the  largest  number.     The  larger  our  membership,  the  great- 
er will  be  our  influence,  and  the  blind  need  the  helping  hands  of  sighted 
friends  to  blend  their  efforts  with  those  who,  because  of  blindness,  have 
a  deeper  vinderstanding  of  the  great  tasks  confronting  thenn." 

This  statement  would  seem  to  indicate  that  blind  people  are  not 
only  welcomed,  but  urged  to  join  the  Association  where  they  can  express 
themselves.    It  even  says,  you  will  note,   "the  larger  our  memberhsip, 
the  greater  will  be  our  influence."    However,   since  more  than  50  blind 
persons  have  been  denied  membership  in  the  Association  during  the  past 
two  years,  one  can  not  help  but  to  wonder  whether  or  not   the  blind  of 
South  Carolina  can  really  express  themselves  through  the  Association, 
and  whether  or  not  the  Board  of  Directors  of  the  Association  really  want 
a  large  and  representative  membership  as  the  application  states. 

It  is  also  noteworthy,   as  well  as  disgusting,  that  prominent  blind 
people  in  South  Carolina  are  being  denied  membership  in  the  Association 
by  votes  of  sighted  people  on  the  Board  of  Directors.     Would  it  be  asking 
too  much  for  the  Association  of  the  Blind  to  have  a  membership  commit- 
tee composed  of  blind  people  only  to  determine  whether  or  not  other  blind 
people  shall  have  the  right  "through  the  Association,    .  .    .   [to]   express 
[  themjselves  on  all  matters   relative  to  the  welfare  and  advancement  of 
the  blind."    The  issue  is  very  clear.     It  would  seem  that  common  logic 
and  reasoning  would  convince  anyone  that  intelligent  blind  people  are  not 
going  to  continue  to  tolerate  these  indignities  and  denial  of  legal  and  con- 
stitutional privileges.     Ultimately,  this  unfortunate  situation  will  have  to 
be  resolved. 
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RECOGNITION  GAINED  IN  CANADIAN  SHELTERED  SHOP  STRIKE 

A  start  in  the  right  direction  has  been  gained  by  the  strike  of  175 
broom-  and  basket-makers  at  the  Canadian  National  Institue  for  the  Blind 
in  Toronto.     Although  the  workers  settled  for  an  imnnediate   15-cents-an- 
hour  raise  [  as  reported  in  the  August  MONITOR]  ,  they  have  gained  of- 
ficial recognition  and  an  interview  with  the  Labor  Board  at  Queens  Park, 
the  provincial  government  of  Ontario,   according  to  word  reaching  the 
MONITOR  from  blind  Torontoins. 

The  strike  had  been  thought  about  for  many  years,  talked  about 
for  three  months  in  advance,   and  brought  to  a  head  by  the  men  in  the 
broom  shop,  under  the  leadership  of  George  Little.     The  main  issues 
were  wages  and  the  rates  for  new  ennployees. 

When  the  broonn  shop  workers  walked  out,  the  men  in  the  mop 
shop  led  a  synnpathy  walkout  the  next  morning  in  which  they  were  followed 
by  workers  in  the  basket  shop,  white  wear  department  and  occupational 
department.     A  union  assisted  in  organizing  and  gave  some  financial  help. 

The  immediate  ternns  of  reconciliation  agreed  upon  were  raises 
of  15  cents  an  hour  for  those  earning  $42  weekly,  with  5  cents  an  hour 
more  in  January  1967;   10  cents  an  hour  for  those  earning  $44  weekly, 
also  with  5  cents  more  in  January;  and  5  cents  an  hour  more  with  the 
additional  5  cents  in  January  for  those  earning  more  than  $44  weekly. 

The  only  reported  retaliation  taken  by  the  management  was  an 
alleged  dismissal  of  a  forelady  in  the  white  wear  department. 

However,  according  to  our  correspondents  there  may  be  more 
fireworks  in  the  near  future.     The  possible  result  may  be  a  union  shop. 


NEW  BOOK  LAUDS  NFB 


Gilbert  Y.   Steiner's  new  book,  SOCIAL  INSECURITY;    The  Pol- 
itics of  Welfare,   credits  the  National  Federation  of  the  Blind  for  the  in- 
itial  official  recognition  of  the  earning  capacity  of  public  assitance  re- 
cipients brought  about  through  the  NFB's  "effective,  highly  respectable, 
and  thoughtful  lobby  operation." 

A  former  professor  of  government  and  director  of  the  Institute  of 


37   - 


Government  and  Public  Affairs  at  the  University  of  Illinois,  Steiner  also 
served  in  several  Illinois  governmental  positions.  In  one  state  position, 
as  the  governor's  aide,  he  encountered  the  need  to  understand  what  pol- 
itical circumstances  produced  particular  welfare  policy.  Unable  to  find 
an  appropriate  text,  Steiner  wrote  his  own.  The  points  emphasized  thus 
result  from  what  Steiner  calls  "the  realities  of  political  experience." 

The  book  explores  whether  there  has  been  a  solution  to  the  prob- 
lem:   how  to  provide  a  voice  for  groups  that  may  be  socially  useful  but 
are  politically  weak.     Steiner  searches  for  the  determinants  of  change  in 
public  assistance  policy  and  for  the  stimulus  for  periodic  improvement 
in  benefits. 

Of  all  the  categories  of  public  assistance  groups   --  aid  to  the 
blind,  aid  to  dependent  children,  old  age  assistance,  etc.    --  Steiner 
contends  that  only  the  blind  maintain  an  organized,  effective  lobby.     He 
reasons: 

".    .    .Maintaining  such  an  organization  is  possible  since  the  leg- 
islative needs  and  interests  of  the  blind  and  the  common  cause  involved 
go  beyond  public  assistance.     If  all  the  nation's  blind  were  magically 
provided  a  substantial  annual  income,  the  National  Federation  of  the 
Blind  would  continue  to  have  a  reason  to  exist  .... 

"Since  its  foundirg  in  1940  ,  the  National  Federation  of  the  Blind  has 
tried  to  make  programs  of  aid  to  the  needy  blind  a  force  for  rehabilita- 
tion, thus  antedating  by  some  years  the  official  interest  in  the  rehabil- 
itation of  public  assistance  clients.     The  federation  encourages  incentive 
and  initiative,  insisting  that,   given  help  and  opportunity,   recipients  of 
aid  to  the  blind  could  take  their  place  as  contributors  to  the  commun- 
ity.   ..." 

In  a  later  chapter  of  the  book,   Steiner  explains  one  reasons  for 
the  federation's  effectiveness  is  that  the  blind  are  not  "indirectly  pro- 
tected in  the  course  of  the  public  policy  struggle  by  some  caretaker"  as 
are  the  other  groups  of  welfare  recipients.     The  NFB  is  ".    .    .    repre- 
sentative of  rather  than  just  sympathetic  to  the  aid  to  the  blind  group. 
It  is  [  therefore]   regularly  accorded  a  respectful  hearing  on  issues  deal- 
ing with  aid  to  the  blind." 

Confusion  results  in  welfare,   Steiner  concludes,  due  to  the  con- 
flict between  expressed  official  goals,  private  judgments,   and  actual 
practices.     Steiner  feels  that  many  have  unrealistically  accepted  Pres- 
ident Kennedy's   1962  State  of  the  Union  message  which  described  a  new 
public  welfare  system  program  "stressing  services  instead  of  support, 


38  - 


rehabilitation  instead  of  relief,   and  training  for  useful  work  instead  of 
prolonged  dependency"  as  an  alternative  to  financial  relief.     Steiner 
insists  that  ".    .    .there  must  be  both  rehabilitation  and  relief.    .    .    .     The 
primary  goal  of  public  welfare  is  a  reasonable  subsistence.     It  is  a  goal 
that  has  yet  to  be  achieved." 

Steiner  is  now  with  the  Brookings  Institution,   Washington,  D.   C.  , 
on  its  senior  staff.     SOCIAL  INSECURITY;    The  Politics  of  Welfare  is 
published  by  Rand  McNally  &  Company,   Chicago,  Illinois,  copyright   1966. 


WHAT  YOU  SHOULD  KNOW  ABOUT 

SOCIAL  SECURITY  BENEFITS  FOR  THE  BLIND 

By  Bernard  Popick 

[  Editor's  note:    The  liberalized  provisions  of  the  social 
security  disability  program  as  they  relate  to  persons 
handicapped  by  blindness  are  discussed  in  this  article  by 
Mr.   Popick,  who  is  director  of  the  Bureau  of  Disability 
Insurance  for  the  Social  Security  Administration,  De- 
partment of  Health,   Education  and  Welfare.     In  view  of 
the  timeliness  and  importance  of  tHs  topic  to  the  blind 
American,  the  editors  of  MONITOR  are  most  happy  to 
have  received  Mr.   Popick' s  article  and  to  reprint  it  in 
full.     In  addition  to  describing  the  programfs  special 
provisions  for  the  blind,  he  gives  guides  used  to  eval- 
uate the  effect  of  work  activity  on  the  receipt  of  dis- 
ability benefits .  ] 

"Formerly  I  didn't  qualify  for  social  security  disability  benefits. 
Now,  because  of  newly  liberalized  provisions,  my  family  is  getting  the 
maximum  benefits  of  $309  a  month  taxfree." 

Speaking  was  a  person  disabled  by  blindness.     Like  him,  you  -- 
or  persons  you  know  --  may  now  be  eligible  for  benefits  from  the  social 
security  disability  program.     In  the  program,   a  person  under  age  65  can 
collect  monthly  payments  if  he  is  unable  to  work  because  of  a  nnental  or 
physical  impairment. 

Currently,  over  7.5,000  people  disabled  by  blindness   --  plus  an 


39 


additional  25,000  dependents   --   receive  roughly  $100  million  a  year  in 
disability  benefits.     The  Social  Security  Administration  believes  that 
others  may  be  missing  out  on  benefits  because  they  have  not  applied. 
Your  suggestion  that  a  person  file  for  benefits  may  lead  to  his  receiving 
urgently  needed  funds.     Monthly  benefits  for  a  disabled  worker  range 
from  $44  to  $135.90,     Over  the  years,  the  typical  beneficiary  family  re- 
ceives from  the  program  a  total  of  over  $20,000. 

Any  social  security  office  can  provide  information  on  eligibility 
and  benefits.     If  a  person  is  unable  to  go  to  the  social  security  office,   a 
representative  will  take  his  application  at  home. 

Who  Is  Eligible 

To  qualify  for  benefits,  you  must  be  unable  to  do  any  substantial 
gainful  work  suited  to  your  educatiai   and  vocational  experience.     Under 
the  law,  the  disabling  condition  must  have  lasted  or  be  expected  to  last 
for  at  least  12  nnonths  or  result  in  death. 

Also,  in  most  cases,  you  must  have  worked  under  social  security 
for  at  least  5  of  the   10  years  preceding  the  onset  of  your  disability. 

Liberalized  Provisions  For  The  Blind 

Several  provisions  new  to  the  program  may  be  advantageous  to 
you.     For  exannple ,   if  you  beconne  unable  to  work  because  of  blindness 
(as  defined  in  the  law)  before  age  31,  you  need  fewer  years  of  work  under 
social  security  to  be  eligible  for  disability  cash  benefits.     You  may  qual- 
ify with  as  little  as   1   V2  years  of  work,  depending  on  your  age  when  you 
became  blind.     (Blindness  is  defined  in  the  social  security  law  as  central 
visual  acuity  of  5/200  or  less  in  the  better  eye,  or  peripheral  field  re- 
duction to  5     or  less,  with  glasses.) 

This  provision  became  effective  only  recently.     So  even  if  you 
have  previously  been  denied  benefits  because  you  didn't  meet  earlier 
work  requirements,  you  may  now  be  eligible  under  the  new  provision. 
Also,   it  doesn't  inatter  that  you  are  now  over  age  31.     It's  when  you  be- 
come disabled  by  blindness  that  counts,  not  your  present  age. 

Another  special  provision  applies  to  you  if  you  are  age  55  or  over 
and  disabled  by  statutory  blindness  as  previously  defined.     You  may  be 
eligible  to  receive  cash  benefits  if  you  are  now  unable  to  perform  work 
comparable  to  the  work  you  did  before  age  55  or  before  you  became  blind, 
whichever  is  later.     Benefits  would  not  be  paid,  however,  for  any  month 
in  which  you  actually  perform  substantial  gainful  work. 
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Other  Provisions 

Other  provisions  in  the  social  security  law  which  the  blind  should 
know  about  are: 

*  Even  if  you  have  recovered  from  a  disability  that  lasted 
at  least   12  months,   you  may  still  be  eligible  for  some 
months  of  back  benefits.     However,  don't  delay  in  filing 
your  claim.     If  you  wait  longer  than   14  months  after  re- 
covery, benefits  are  not  payable. 

*  Possibly  you  are  under  age  65  and  drawing  early  retire- 
ment benefits  of  a  reduced  amount.     If  you  become  disabled 
before  age  65,   apply  for  benefits  under  the  disability  pro- 
gram --  for  the  disability  payments  may  amount  to  nnore 
than  your  reduced  retirement  benefits. 

How  Much  Can  You  Work? 

The  social  security  disability  program  only  pays  benefits  when 
you  are  unable   --in  the  words  of  the  law  --to  "engage  in  any  substantial 
gainful  activity."     Certain  guides  are  used  which  will  help  decide  if  you 
would  qualify  for  benefits  even  though  you  do  work. 

One  of  these  guides,    relating  to  earnings,  has   recently  been 
liberalized.     Thus,   if  your  job  earnings  average  over  $125  a  month,   you 
are  usually  considered  to  be  engaging  in  substantial  gainful  work. 
Formerly  this   rough  maximum  was  $100  a  month. 

Several  other  factots  are  considered  --   such  as  the  nature  of  your 
job,  the  adequacy  of  your  performance  in  it,  the  time  you  spend  in  your 
work,   and  any  special  conditions.     The  amount  of  your  earnings  is  not 
the  only  factor  considered,  nor  necessarily  the  determining  one. 

Nor  do  earnings  tell  the  whole  story  when  a  severely  disabled  in- 
dividual is  working  in  special  facilities  under  special  conditicns .     When 
the  work  is  in  sheltered  workshops  or  similar  facilities,  wages  are  often 
unrelated  to  actual  productivity. 

There  are  well  over   1,000  workshops  in  operation  throughout  the 
country,   employing  more  than  43,000  handicapped  workers  at  any  given 
tinne  and  about  twice  that  number  in  the  course    of  a  year.     About  3,500 
of  these  workers  are  receiving  disability  cash  benefits.     A  significant 
number  of  the  workers  in  these  facilities  are  disabled  by  blindness.     In 
addition,  there  are  over  2,000  vending  stands  in  the  country  operated  by 
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blind  persons  under  the  provisions  of  the  Randolph-Sheppard  Vending 
Stand  Act. 

You  possibly  may  qualify  for  disability  benefits  even  if  your  work 
in  these  settings  pays  you  more  than  $125  a  month.     That  part  of  your  in- 
come which  is  not  actually  earned  --  the  "subsidy"  --is  subtracted  from 
your  total.     Thus  you  can  conceivably  be  paid  $150  a  month.     If  this  in- 
cluded a  subsidy  of  $50,  you  would  actually  be  earning  $100  and  would 
probably  qualify  for  benefits. 

But  the  fact  that  a  particular  facility  may  be  subsidized  does  not 
automatically  mean  that  you  are  receiving  a  subsidy  because  you  work 
there.     Your  individual  productivity  is  reviewed  to  see  how  accurately 
your  earnings  reflect  your  capacity  to  work.     For  it  is  your  actual  work- 
ing capacity  --  and  not  your  earnings   --  that  determines  if  you  qualify 
for  disability  benefits. 

Rehabilitation  Opportunities 

One  of  the  major  objectives  of  the  disability  program  is  the  re- 
habilitation of  as  many  disabled  people  as  possible.     The  law  includes 
several  features  to  encourage  a  disabled  individual  to  return  to  being 
self-supporting. 

For  example,  the  name  of  every  person  who  applies  for  disability 
benefits   --  whether  the  benefits    are  allowed  or  denied  --  is   referred  to  the 
State  Vocational  Rehabilitation  Agency  for  consideration  for  possible  re- 
habilitation services.     If  your  potential  for  once  again  becoming  self- 
supporting  seems  good,   you  will  probably  be  offered  rehabilitation  ser- 
vices.    Social  security  disability  benefits  may  be  suspended  if  an  individ- 
ual refuses  these  services  without  good  cause. 

Another  feature  designed  to  help  you  return  to  work  is  the  "trial 
work"  provision.     Under  this  provision,  if  you  attempt  to  work  despite 
your  impairment,   you  can  continue  to  be  paid  cash  benefits  for  12  months 
while  you  test  your  capacity  to  work.     Not  until  after  9  months  of  work 
(not  necessarily  consecutive  months)  is  a  decision  made  as  to  whether  or 
not  you  can  support  yourself. 

If  you  have   regained  your  capacity  to  do  substantial  gainful  work, 
benefits  will  still  be  paid  to  you  for  an  adjustment  period  of  three  addi- 
tional months  and  then  stopped.     If  it  is  determined  that  you  have  not  re- 
gained your  ability  to  do  substantial  gainful  work,  benefits  can  continue 
until  you  recover  or  regain  your  ability  to  work. 
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Suppose  you  recover  or  return  to  substantial  gainful  work  and 
then  become  disabled  again  within  a  5-year  period.     Then  your  benefits 
can  begin  immediately-      You  are  not  required  to  serve  another  6-naonth 
waiting  period.     This  helps  assure  people  that  they  will  have  an  imnned- 
iate  income  even  if  they  suffer  a  relapse. 

Conclusion 

You  may  be  eligible  for  benefits.     Or  you  may  know  someone  who 
nnay  be  qualified.     Or  perhaps  you  have  questions  about  the  program. 
Get  in  touch  with  your  social  security  district  office.     The  people  there 
will  be  glad  to  help  you  in  any  way  possible. 

SOCIAL  SECURITY  DISABILITY  BENEFITS  AT  A  GLANCE 

*  Benefits  go  to  disabled  persons  under  age  65  and  their  dependents. 

*  Persons  are  considered  disabled  only  if  they  can't  do  any  substantial 
gainful  work  considering  their  age,   education,  and  experience. 

*  Special  provisions  benefit  blind  persons  over  age  55  and  persons  who 
become  blind  before  age  31. 

*  Disability  needs  to  have  lasted  or  be  expected  to  last  for  12  months 
or  more. 

*  Retroactive  benefits  are  available  up  to   14  months  after  recovery 
from  disability. 

'^    Benefits  begin  with  7th  full  month  of  disability. 

*  Benefits  last  as  long  as  disability  continues,  or  until  old-age  benefits 
start. 

■^    Rehabilitation  opportunities  are  available. 
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COMMISSION  FOR  BLIND  NAMES  HEAD 

By  Paul  Clancy 
Governmental  Affairs  Staff 

(From  South  Carolina  State,  August  25,    1966) 

The  South  Carolina  Commission  for  the  Blind,  at  its  first  meet- 
ing Wednesday,  named  Dr.   Fred  Crawford  of  New  York  as  director. 

The  newly-formed  commission  also  elected  Dr.   Sam  Lawton  of 
Spartonburg  chairman  and  Miss  Doris  McKinney  of  Greenwood  secretary. 

Dr.  Crawford  is  administrator  of  educational  and  professional 
placement  services  for  the  New  York  Association  of  the  Blind.  He  is 
partially  blind. 

The  commission,  which  met  in  closed  session,  also  spoke  with 
J.   M.   Cherry,  former  chid!  for  the  division  of  the  Division  for  the  Blind 
of  the  Department  of  Public  Welfare. 

When  the  new  commission  goes  into  full  operation  next  year,  the 
services  for  the  blind  handled  by  the  Department  of  Public  Welfare  will 
be  turned  over  to  them. 

The  comnnission  was  created  by  the   1966  legislature  and  given  the 
authority  to  set  up  its  own  rehabilitation  center  and  establish  programs 
for  prevention  of  blindness. 

Crawford,  a  graduate  of  the  University  of  South  Carolina  Law 
School,   said  he  feels  an  effective  program  for  the  more  than  8,000  blind 
in  the  state  can  be  established.     He  said  he  will  take  over  in  about  one 
month. 

The  commission,  which  had  difficulty  getting  formed  due  to  the 
resignation  of  one  of  its  members,   abolished  its  previous  system  of  re- 
quiring a  four-  member  quorum. 

The  other  member  of  the  commission  are  R.    F.   Neidhardt  of 
Columbia,  Dr.   Michael  Holmes  of  Kingstree  and  Mrs.    James  Morrison 
of  Columbia. 
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MONTANA  CONVENTION 

By  Lelia  Proctor 

The  Montana  Association  for  the  Blind's  20th  anniversary  conven- 
tion was  held  in  Bozeman  on  July  15,    16  and  17  on  the  campus  of  the  Mon- 
tana State  University. 

More  time  than  usual  was  given  to  guest  speakers  this  year.     They 
included  Floyd  J.   McDowell,   superintendent,  Montana  State  School  for 
the  Deaf  and  Blind;  Emil  A.   Honka ,  director.  Division  of  Blind  Services, 
Montana  Department  of  Public  Welfare;  and  three  staff  members  of  the 
Summer  School  for  the  Adult  Blind  --  Elizabeth  Lennon,   Raleigh,  North 
Carolina;  Kenneth  Hinga,  Kalannazoo,   Michigan,   and  Richard  Gustafson, 
Vancouver,   Washington,  who  told  us  about  programs  for  the  blind  in  their 
respective  states. 

Eighty  members  and  friends  were  on  hand  for  the  Saturday  night 
banquet  when  Gallatin  County  Senator  Carl  Lehrkind  was  guest  speaker. 

During  the  sessions  a  nunriber  of  reports  were  given,   including 
those  of  the  six  chapters  and  clubs,  delegates  to  the  NFB  convention,   etc. 
The  convention  voted  to  contribute  $25  to  THE  BRAILLE  MONITOR  and 
$15  to  the  GOOD  CHEER,  magazine  for  the  deaf-blind;  to  discontinue  the 
Shaklee  sales  program  which  had  not  brought  MAB  any  income  during  the 
year  the  association  was  involved;  to  dispose  of  our  stock  in  United  Fund, 
Inc.  ,   and  place  proceeds  in  a  federally  insured  bank.     The  convention 
also  went  along  with  the  Legislative  Committee's  intentions  to  work  for 
the  repeal  of  the  lien  law  in  the   1967  Legislature. 

The  following  officers  were  elected  for  two-year  terms:     second 
vice  president,  Irving  Jacobs,   Butte;  District  Two  representative, 
Charles  Martin,  Livingston;  District  Three  representative,  Luella 
McVeda,  Lewistown.     Hold-over  members  of  the  Board  of  Directors  are 
President  Tony  Persha,  Red  Lodge;  First  Vice  President  Keith  Denton, 
Lakeside;  District  One  Representative  Stanley  Proctor,   Kalispell;  Dis- 
trict Four  Representative  Delos  Kelley,   Billings. 

During  the  board  meeting  that  preceded  the  convention,   Lelia 
Proctor  was  appointed  to  another  one-year  term  as  secretary-treasurer, 
beginning  October  1. 
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NAPH  REJECTS  NFB  DISABLED  RIGHTS  BILL 

The  National  Federation  of  the  Blind  resolution  calling  for 
a  bill  to  be  modeled  after  the  civil  rights  legislation  for  "the  rights  of  the 
physically  disabled"  was  unsympathetically  received  when  presented  to 
the  resolutions  committee  of  the  National  Association  of  the  Physically 
Handicapped  (NAPH). 

Federationists  appeared  before  the  committee  with  the  NFB  re- 
solution in  a  spontaneously-called  meeting  at  the  eighth  annual  NAPH 
Convention,  held  this  year  in  Des  Moines,  Iowa,   July  25  to  28. 

The  three  committee  members  contended  that  the  NFB  proposal 
(1)  would  antagonize  employers  and  other  "friends,"  (2)  that  progress 
currently  being  made  is  not  only  substantial,  but  all  that  could  be  reason- 
ably expected  and  (3)  no  real  purpose  could  be  served  by  a  bill  that  con- 
tained only  "detrimental  features." 

NAPH  resolutions  chairman  J.   Roland  Hays  reiterated  that  what 
was  needed  was  cooperation  between  organizations  of  the  disabled  and  the 
President's  Committee  on  Employnient  of  the  Handicapped.     In  his  opinion, 
the  NAPH  would  compromise  its  position  as  a  mennber  of  the  President's 
committee  if  it  were  to  support  such  a  bill.     Perhaps  the  NFB  is  "the 
wave  of  the  future,"  Hays  conceded,  but  the  NAPH  seeks  progress  through 
education  and  cooperation. 

Referring  to  the  general  statements  about  civil  rights,   committee 
member  Mrs.   Vicki  Stanton  said,   "It  scares  me  and  bothers  me,   and  I 
just  don't  like  it."    She  also  balked  at  the  sentence  in  the  NFB  resolution 
that  states  physically  disabled  persons  are  "victims  of.    .    .unwanted  and 
unneeded  custodial  care  and  supervision." 

The  third  committeeman,  Robert  Conklin,  followed  Mrs.  Stanton's 
lead  in  voicing  concern  to  the  NFB's  use  of  the  analogy  of  the  civil  rights, 
movement. 

A  member  of  the  Congress  of  Organizations  of  the  Physically 
Handicapped  which  was  organized  as  one  voice  for  all  organizations  of 
the  physically  handicapped,  NAPH  still  maintains  its  own  legislative  pro- 
gram with  emphasis  upon  the  elimination  of  architectural  barriers  and  on 
bills  to  expand  the  Library  Services  and  Construction  Act.     However, 
NAPH  does  not  initiate  legislation  but  merely  endorses  bills  already  in- 
troduced into  Congress. 

With  a  membership  of  only  7  55,   NAPH  has   an  unwieldy  executive 


-  46  - 


committee  numbering  almost  50:    president,  two  secretaries,  treasurer, 
ten  vice  presidents  and  a  board  of  directors  which  includes  all  chapter 
presidents  plus  a  few  more  miscellaneous  people.     Those  members  who 
do  not  espouse  an  orientation  toward  agency  dependency  have  difficulty  in 
being  heard  above  the  confusion. 


BLIND   12-YEAR-OLD  RECEIVES  COLORADO  TROPHY 

(Condensed  from  the  Denver  Post) 

The  Colorado  State  Fair  in  Pueblo  took  a  few  minutes  from  its 
hectic  schedule  to  honor  "courage  and  perseverance." 

Before  a  rodeo  crowd  in  the  grandstand,   a  shy  12-year-old  boy 
was  awarded  the  lieutenant  governor's  trophy. 

Keith  Day  has  been  almost  blind  since  birth  f  ronn  congenital  cata- 
racts.    And  the  95-pound  sixth  grader  at  the  Colorado  School  for  Deaf 
and  Blind  at  Colorado  Springs  knows  he'll  never  see. 

"We  don't  believe  in    spoiling  him,"  says  his  father,   Tandy  Day, 
a  43 -year-old  stockman  who  has  a  small  spread  five  miles  west  of  Fowler 
in  Pueblo  County.     He's  farmed  and  ranched  most  of  his  life. 

Keith's  9-year-old  sister  Patricia  often  helps  her  brother  when 
he's  leading  his  sheep  in  the  show  ring.     "He  doesn't  want  much  help;' the 
elder  Day  said,   "but  when  he  needs  it  --  like  when  he  has  to  have  his 
animal  just  right  before  the  judges   --   she's  usually  there. 

"I've  tried  to  teach  him  the  only  thing  I  know  --   sheep  raising," 
Day  continued.     "He's  going  to  be  a  good  stockman,  because  he  cares. 
He's  not  like  some  boys.     Keith  has  to  care.     And  he  knows  it." 

Talking  with  those  who  had  worked  beside  and  around  him  at  the 
fair  for  four  days,  it  quickly  became  apparent  many  hadn't  known  of  the 
boy's  blindness. 

"I  saw  him  around  here  several  times,"  one  nearby  exhibitor  re- 
called,   "but  it  never  dawned  on  me  he  couldn't  see.     He  takes   real  good 
care  of  his   sheep." 


47 


"Maybe  I  could  talk  to  Larry  Mahan?"    Keith  wondered  on  his  way 
to  the  grandstand.     Mahan  is  the   1965  champion  bull  rider.     He's  a  favor- 
ite of  Keith's  because  the  boy  himself   wants  to  follow  Mahan' s  dangerous 
life. 

"I  can  ride'em  pretty  good  now,"  the  4  feet,    10  inch  lad  said. 

"I  nearly  rode  two  steers  to  the  clock  (eight  seconds)  in  the  Kid's 
Day  Rodeo  at  La  Junta  (Colo.)  this  summer.  Dad  and  mom  don't  like  me 
doing  it,   but  that's  what  I  want  to  do .    .    . 

"Rodeo,  and  have  a  professional  show  flock  one  day." 


WELFARE  THREATENED  IN  CALIFORNIA 

A  threat  to  welfare  administration  of  immediate  importance  to 
the  blind  in  California,  but  of  concern  to  the  blind  of  the  nation,  has  been 
loosed  by  the  County  Supervisors  Association  of  California. 

Known  as  Cal-Flex,  the  county  supervisor's  plan  would  reduce  to 
a  minimum  state  and  federal  control  in  the  daily  operation  of  county  wel- 
fare departments,  leaving  the  counties  free  to  retrogress  to  nineteenth 
century  welfare  techniques. 

According  to  the  county  officials,  its  goal  is  to  free  social  work- 
ers fronn  endless  form  filling,  thereby  enabling  them  to  do  more  case- 
work.    According  to  John  M.   Wedemeyer,  who  resigned  effective  Septem- 
ber 1  as  director  of  Social  Welfare  in  California,   Cal-Flex  is  contradict- 
ory and  off-target.     He  charged  the  supervisors  with  preoccupation  with 
"administrative  ease,   rather  than  effective  service,"  and  that  their  pro- 
posal "ignores  completely  any  purpose  or  objective  with  respect  to  people 
and  their  needs." 

Wedenneyer  went  on  to  accuse  the  association  of  attempting  to 
"roll  back  to  the  good  old  pre-depression  methods  of  local  action  and  in- 
terpretation,  represented  in  recent  years  by  the  widely  known  inadequacies 
and  inequities  of  the  locally  administered  general  assistance  programs." 

The  California  Council  of  the  Blind  favors  state  administration  for 
reasons  set  forth  in  a  resolution:     ".    .    .county  administration  of  public 
assistance  programs  in  California  has  over  long  experience  proven  gen- 
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erally  inadequate,  frequently  inept,  and  often  oppressive  and  out  of  keep- 
ing with  the  overall  relief,   rehabilitative  and  constructive  objectives  of 
the  welfare  programs,    .    .    .direct  administration  of  these  programs  by 
the  State  offers  a  substantial  potential  for  overcoming  these  defects, 
deficiencies  and  ineptitudes  .    ..." 

Among  its  recommendations,   Cal-Flex  proposes: 

(1)  The  co\anty  should  be  free  from  federal  and  state  laws  in  the 
handling  of  "abuses"  by  clients.     Not  one  proposal  mentions  the  more 
prevalent  complaints  of  the  poor  about  the  abuses  they  receive  from  local 
departments . 

(2)  Local  flexibility  should  be  permitted  in  casework  treatment. 
To  this  Wedemeyer  asked,   "Does  flexibility  in  casework  treatment  in- 
clude, for  example,  whether  services  should  be  offered  at  all,  or  to 
whom?     Does  non-intervention  extend  to  not  talking  with  and  hearing  the 
views  of  anyone  other  than  the  local  administration?" 

(3)  Services  in  the  adult  categories  should  be  reviewed  and  re- 
vised to  allow  local  flexibility  without  losing  the  75%  federal  sharing  for 
those  cases  where  services  are  provided.     "This  not  only  ignores  the 
basic  concepts  of  responsible  fiscal  accountability  essential  to  sound  gov- 
ernment, but  also  neglects  to  mention  that  often  audit  results  have  pro- 
duced positive  results  where  local  errors  have  worked  to  local  disadvan- 
tage," Wedemeyer  reasoned. 

Governor  Edmund  G.   Brown  refused  to  stand  behind  his  Welfare 
director's  opposition  to  Cal-Flex  and  issued  such  platitudes  to  the  press 
as,   "There  are  valid  points  on  both  sides."    He  sidetracked  the  need  to 
take  a  stand  by  directing  Paul  Ward,   state  administrator  of  Health  and 
Welfare,  to  arbitrate  the  dispute  --a  step  which  undermined  Wedemeyer' a 
role. 

The  supervisors  could  claim  a  temporary  victory  when  Wedemeyer 
handed  in  his  resignation  [  see  CALIFORNIA  WELFARE  HEAD  RESIGNS 
elsewhere  in  this  issue]  .     With  Wedemeyer  out  of  the  way,  there  is  little 
need  for  "arbitration."    Governor  Brown  appears  to  be  letting  Cal-Flex 
slip  into  effect  under  the  election  year  guise  of  saving  the  tax-payers' 
money  by  cutting  down  on  paper  work  and  playing  up  to  his  advantage  the 
ternn  "rehabilitation"  --  perhaps  to  the  exclusion  of  nnoney  for  food, 
clothing  and  shelter. 
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WSAB  SUPPORTS  SEATTLE  CLUB  IN  FIGHT  WITH  CSB 

To  save  the  political  and  constitutional  rights  of  blind  persons  as 
citizens,  the  Washington  State  Association  of  the  Blind  has   resolved  to 
support  and  help  the  organized  blind  of  Seattle  in  their  confrontation  with 
the  Community  Services  for  the  Blind  (CSB),   a  local  agency  formed  in 
1965  which  reflects  COMSTAC  policies. 

In  March  Charles  E.   Brown,   executive  director  of  the  Seattle 
CSB,   wrote    to  Tom  Gronning,   president  of  the  White  Cane  Association  of 
King  County,   setting  forth  demands  on  the  association  as  conditions  for 
continued  use  of  meeting  facilities   recently  placed  under  CSB's  control. 
These  demands  included  furnishing  CSB  with  a  copy  of  the  organiza- 
tion's constitution  and  bylaws  and  a  list  of  elected  officers   --  with  a 
person  designated  as  direct  liaison. 

"Further,   it  is  essential  that  we  request  that  you  consult  with  us 
before  you  engage  in  any  fund  raising  program,  or  any  organized  political 
activity,"  wrote  Brown.     "This  is  solely  because  we  need  to  be  aware  of 
these  matters,   and  also  could  not  condone  any  such  activities  which  would 
in  any  way  be  contradictory  to  our  principals  [  sic]  ,   or  which  would  be, 
for  one  reason  or  another,   embarrassing." 

The  White  Cane  Association  rejected  the  demands  as  "paternalism 
of  the  most  exaggerated  and  obnoxious  kind."    It's  letter  to  Brown  firmly 
stated: 

'Whatever  may  be  the  demands  of  paternalistic  social  agencies, 
we  shall  maintain  and  exercise  our  God-given  and  our  constitutional 
rights  to  engage  in  whatever  political  activity  we  please  so  long  as  it  be 
within  the  laws  of  the  State  and  Nation.     We  shall  equally  maintain  and 
exercise  our  right  to  engage  in  public  fund  raising  campaigns.     You  talk 
about  what  you  insist  upon.     This  is  what  we  insist  upon.     We  insist  upon 
it,   moreover,  whether  you  'condone'  our  actions  and  activities  or  not, 
whether  our  actions  and  activities  are  'contradictory'  to  your  'principals 
[  sic]   and  practices',  whether  they  are  'embarrassing'  to  you  for  one 
reason    or  for  ten." 

In  his  banquet  speech  at  the  Louisville  Convention,  NFB  President 
Jacobus  tenBroek  gave  his  and  the  Federation's  wholehearted  support  to 
the  Seattle  affiliate,  labelling  CSB's  action  as  "out  of  this  world"  patern- 
alism.   As  for  the  standards  of  the  Commission  on  Standards  and  Accred- 
itation of  Services  for  the  Blind  --  which  CSB  professes  to  follow  -- 
President  tenBroek  described  them  as  "mis -conceived  ,   mis -directed  , 
and  mischievous." 
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Eager  to  take  a  stand  against  such  dictatorial  action  before  it  set 
a  dangerous  precedent,  the  WSAB  issued  its  resolution,  which  in  full 
reads : 

"WHEREAS,  the  WSAB  in  convention  assembled  in  Everett,   Wash- 
ington, August  6,    1966  has  studied  in  detail  the  report  of  Public  Relations 
Committee  of  WSAB;  And,   More  particularly,  the  exchange  of  letters  be- 
tween Mr.    Tom  Gronning  dated  March  21,    1966  and  Mrs.    Charles  E. 
Brown,  dated  May  9,    1966;  and 

"WHEREAS,  we,   of  WSAB,  feel  that  it  must  be  obvious  to  all 
concerned  that  the  Community  Services  for  the  Blind  Organization  of 
Seattle  is  flagrantly  attempting  to  silence  the  voice  of  the  Blind  and  their 
activities  in  the  area;  and 

"WHEREAS,  this  highhanded  and  shocking  approach  of  the  Com- 
munity Service  for  the  Blind  Agency  is  'justified'   in  the  name  of  Com- 
mission on  Standards  and  Accreditation  of  Services  for  the  Blind;  and 

"WHEREAS,  this  newly  formed  Commission  is  a  self-appointed 
and  self-perpetuating  'Super  Agency'   promoting  the  dominance  of  Agencies 
for  the  Blind  over  the  Blind  and  which  give  only  lip  service  to  the  blind. 

"NOW,    THEREFORE,    BE  IT  RESOLVED  by  the  WSAB  in  Conven- 
tion assembled  this  6th  day  of  August,    1966,   in  Everett,   Washington,  that 
this  Organization  fully  and  without  reservation  supports  the  position  of 
the  King  County  White  Cane  Association  and  stands   ready  and  waiting  to 
lend  every  possible  support  in  this  crusade  to  retain  the  freedom  of  Blind 
persons  to  decide  their  own  destinies    and  to  speak  for  themselves." 


OCTOBER  15,    1966:    WHITE  CANE  SAFETY  DAY 

"Let  us  light  the  world  of  our  blind  citizens  with  opportunity.  The 
white  cane  is  not  a  symbol  of  uselessness;  it  is  a  symbol  of  detern^ination. 
But  it  is  up  to  us  to  open  the  way." 

With  these  words  urging  public  awareness.   President  Lyndon  B. 
Johnson  signed  the  proclamation  naming  October   15,    1965,   White  Cane 
Safety  Day.     Through  the  imagination  and  efforts  of  the  National   Federa- 
tion of  the  Blind,   White  Cane  Safety  Day  was  established  by  Congress  in 
a  joint  resolution  adopted  October  6,    1964.     The  President  proclaimed 
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the  day  in  1964  and  1965,   and  his   1966  proclamation  is  anticipated  in  the 
near  future . 

To  continue  this  tradition,   action  must  be  started  now  to  promote 
the  support  of  and  participation  in  White  Cane  Safety  Day  1966.     Accord- 
ingly, the  Federation  has  written  the  50  governors  urging  each  to  issue 
a  formal  proclamation  of  October  15  as  White  Cane  Safety  Day  and  ex- 
plaining the  day's  two-fold  purpose: 

"First,  it  dramatizes  the  ability  of  blind  people  to  travel  freely 
and  thus  emphasizes  the  positive  potential  and  accomplishment  of  our 
blind  citizens.     Secondly,   it  provides  an  opportunity  to  educate  the 
motoring  public  to  the  laws  requiring  that  motorists   respect  the  rights  of 
a  blind  pedestrian  carrying  a  white  cane.     Without  the  cooperation  of  the 
motoring  public,  the  right  of  free  movement  of  blind  people  is  not  one 
that  can  be  exercised  safely  and  securely." 

Enclosed  in  each  letter  was  a  suggested  proclamation  and  a  copy 
of  the  model  White  Cane  Law  which  --if  enacted  --  would  afford  protec- 
tion to  blind  pedestrians  on  the  streets  and  highways  every  day  of  the 
year.     The  Federation's  letter  earnestly  asked  the  governor's  assistance 
in  its  enactment  by  the  states'  legislatures. 

All  affiliates  can  do  their  part  to  make  this  day  effective  by  writing 
to  their  governors  to  urge  to  proclamation  of  October  15  as  White  Cane 
Safety  Day  and  to  enlist  support  of  the  model  White  Cane  Law  in  their 
respective  states. 

The  sample  proclamation  reads: 

"The  white  cane,  which  every  blind  citizen  of  our  state  has  the 
right  to  carry,  demonstrates  and  symbolizes  his  achievement  of  a  full 
and  independent  life.     The  white  cane,  by  allowing  every  blind  person   to 
move  freely  and  safely  from  place  to  place,  makes  it  possible  for  him  to 
participate  fully  in  and  contribute  to  our  society.     Every  citizen  should 
be  aware  that  the  law  requires  that  motorists  avoid  injury  to  a  blind  per- 
son carrying  a  white  cane. 

"NOW,   THEREFORE,  by  the  authority  vested  in  me  as  Governor. 
I  hereby  proclaim  October   15,    1966  as  White  Cane  Safety  Day. 

'Every  citizen  should  be  cognizant  that  it  is  our  public  policy  that 
blind  and  other  disabled  people  should  be  free  to  move  in  the  streets, 
buildings,   and  other  public  places,  to  participate  fully  in  the  economic 
and  social  life  in  our  state,   and  to  engage  in  remunerative  employment. 
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Every  citizen  should  be  aware  of  the  presence  of  disabled  persons  in  the 
community  and  of  the  importance  of  keeping  the  streets,  highways,  parks, 
buildings  and  other  public  places  in  a  safe  condition,  of  observing  due 
care  when  driving  to  avoid  injury  to  disabled  persons,   and  to  offer  assis- 
tance to  disabled  persons  in  traveling  on  appropriate  occasions." 


GROWING  INTEREST  IN  EYE-CARE  FIELD 

(Condensed  from  The  Kansas  City  Star) 

By  Conwell  Carlson 
Medical  Editor 

Concern  about  eye  care  in  Annerica  is  spreading.     Help  for  the 
blind  is  not  enough.     The  nation  is  short-changing  itself  by  not  getting 
at  the  causes  of  stubborn  eye  diseases  that  are  handicapping  millions  of 
citizens . 

So  say  the  eye  scientists.     They  say  more  research  is  needed, 
more  preventive  knowledge,  more  preventive  effort.     The  enormous 
human  and  financial  setbacks  from  loss  of  vision  by  Americans  are  not 
being  sufficiently  combatted. 

It's  both  a  medical  and  public  problem,  the  ophthalmologists 
emphasize.     New  tools  for  eye  repair  are  being  devised,   along  with  re- 
search clues,  but  these  are  not  being  exploited  to  anywhere  near  their 
potential  for  sight- saving. 

Such  are  the  main  areas  of  concern,   along  with  the  complaints  of 
eye  patients  who  must  wait  for  appointments  because  of  the  shortage  of 
specialists . 

As  a  local  example,  in  the  repair  field  only,   25  persons  needing 
cornea  transplants  are  on  the  waiting  list  this  sumnner  in  the  eye  depart- 
ment of  the  Kansas  University  Medical  Center  because  the  area  supply  of 
fresh  donor  eyes  is  inadequate. 

This  is  a  matter  of  public  support,  awareness  and  education.   Dr. 
Albert  N.   Lemoine,  jr.  ,   chief  of  the  Kansas  University  department  points 
out.     For  every  patient  who  nnay  need  a  corneal  transplant,   a  listing  of 
scores  of  persons  who  have  consented  to  donate  their  eyes  after  death  is 
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needed.     Meanwhile  the  25  patients  must  wait  until  donors  come  forward. 
Everywhere  the  program  needs  stronger  public  backing. 

One  obvious  aid  to  transplant  service  that  is  still  lagging,  the  doc- 
tors agree,  is  better  co-operation  by  morticians,   coroners  and  physicians 
in  implementing  the  prompt  removal  of  eyes   --  previously  approved  by 
the  donor  or  next  of  kin. 

Nationally,  concern  stirs  strongly  in  Congress.     Bills  pending 
both  in  the  House  and  the  Senate  propose  the  establishment  of  a  National 
Eye  Institute  at  the  National  Institutes  of  Health  in  Washington.     It  is 
hoped  this  separate  new  institute  would  provide  vital  impetus  in  research 
and  grants  for  eye  study  on  an  all-out  scale. 

Facts  brought  out  in  the  congressional  hearings  outline  the  size 
of  the  problem.     Among  the  more  startling  assertions: 

(1)  Nearly  90  million  Americans  have  some  form  of  eye  trouble. 
Among  3.5  million  the  trouble  is  serious. 

(2)  More  than  a  million  Americans  are  functionally  blind,  unable 
to  read  ordinary  newspaper  type  even  with  the  aid  of  glasses. 

(3)  About  75  million  Americans  wear  glasses.     In  three  of  every 
four  homes  at  least  one  in  the  family  must  wear  glasses. 

(4)  Each  year  more  than  30,000  Americans  lose  their  sight. 
Popular  opinion  is  that  blindness  generally  is  because  of  accidents. 
Actually,   accidents  account  for  only  5  percent  of  vision  loss.     No  less 
than  80  percent  of  all  blindness  is  the  result  of  diseases  whose  causes 
are  still  not  pinpointed  by  science. 

Ten  years  ago  Congress  established  a  National  Institute  of  Neuro- 
logical Diseases  and  Blindness.     But  according  to  Rep.    Fred  B.   Rooney 
of  Pennsylvania,  who  recently  introduced  a  bill  in  the  House  for  a  sep- 
arate national  eye  institute,  linking  blindness  to  the  neurological  institute 
did  not  get  the  job  done. 

Eye  research  has  increased  in  medical  schools  in  the  last  decade, 
Rooney  explained,  but  grants  to  implement  study  of  the  main  unsolved 
diseases  have  lagged.     New  ideas  have  germinated.     Enthusiasm  has 
developed  among  eye  scientists.     Yet  the  needed  financial  support  has 
been  sparse. 

"The  report  last  year  of  the  survey  by  Research  to  Prevent  Blind- 
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ness,   Inc.  ,"  Rooney  said,   "revealed  what  was  not  happening  in  eye  re- 
search, but  should." 

Not  yet  recognized  by  the  public,   Rooney  added,  is  that  cumula- 
tive advances  in  all  fields  of  naedical  science  have  opened  vistas  for  new 
attacks  on  blindness,   especially  chronic  causes.     Specialists  for  the  first 
time  are  hopeful  that  research  now  can  open  doors  to  prevention  of  glau- 
coma,  retinal  diseases  and  the  assumed  gradual  loss  of  eye-sight  with 
age. 

"We  know  now,"  he  said,   "that  periodic  examination,   surgery 
and  treatment  are  not  enough.     The  ultimate  goals  foreseeable  now  are 
the  prevention  of  such  conditions  , 

"A  separate  national  eye  institute  would  move  ophthalmic  research 
into  the  mainstream  of  biologic  progress,   and  without  it  we  are  failing  to 
take  full  advantage  of  new  opportunities." 

Adding  a  nationwide  research  thrust  toward  prevention  of  the 
chronic  afflictions  should  brighten  the  blindness  picture  in  Annerica 
permanently,   scientists  and  laymen  backers  conclude. 


CALIFORNIA  PASSES  MOBILITY  INSTRUCTOR  CREDENTIAL 

Strong  opposition  initiated  by  several  prominent  blind  citizens  and 
voiced  by  a  nnember  of  the  state  assembly  somewhat  altered  the  newly 
issued  credential  for  mobility  instructors  in  California.     Visual  acuity 
and  special  degree  requirements  were  the  critical  issues. 

The  original  credential  submitted  to  the  California  Board  of  Edu- 
cation by  the  State  Department  of  Education  required  applicants  to  have 
normal  vision  --  20/20  to  20/40  --  and  a  special  master's  degree  in  mo- 
bility instruction.     Although  it  has  been  called  "a  bureaucratic  boondoggle 
of  the  first  order,"  by  Assemblyman  Leo  J.    Ryan  (D-San  Mateo),  the 
Department  of  Education  prefers  to  call  the  regulation  "The  Standard 
Designated  Services  Credential  with  a  Specialization  in  Pupil  Personnel 
Services  as  a  Mobility  Instructor  for  the  Visually  Handicapped." 

The  Board  of  Education  listened  to  Ryan's  criticism  of  the  nnaster's 
degree  as  something  that  did  not  even  exist  and  that  would  only  lead  to 
establishing  another  expensive  department  in  the  State  colleges  and  the 
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University  of  California.     The  credential  which  the  board  did  issue  allows 
an  alternate  pattern. 

Dr.   Francis  W.   Doyle,  deputy  superintendent  of  public  instruction, 
said  the  regulation  only  suggests--  but  does  not  require  --a  master's 
degree  in  mobility  and  orientation.     (Only  Boston  University  and  Western 
Michigan  University  offer  this  specialized  program.)     The  board  will  ac- 
cept an  accredited  bachelor's  degree  with  additional  special  training 
and/or  full-time  paid  experience  in  mobility  instruction. 

However,  the  board  would  not  budge  on  the  normal  vision  require- 
ment.    Not  only  does  this  bar  blind  individuals  who  may  be  capable  of 
doing  such  work,  but,  as  Ryan  charged,  it  eliminates  those  with  correct- 
able vision,  the  partially  blind  and  those  who  are  blind  in  one  eye. 

A  harsher  requirement  of  ZO/20  vision  only  was   recommended  by 
the  American  Foundation  for  the  Blind  to  the  department  when  the  regu- 
lation was  first  being  drafted  at  a  spring  meeting.     But,   even  the  depart- 
ment balked  at  a  regulation  more  strict  than  requiring  "normal"  vision. 

Does  an  academic   requirement  for  a  mobility  instructor  make  any 
sense?     It  is  not  a  question  of  academic  degrees,  but  the  practical  matter 
of  understanding  the  blind  and  their  problems  of  mobility  and  being  able 
to  give  them  instruction.     Assemblyman  Ryan  is  surely  right  in  his  criti- 
cism of  the  visual  acuity  requirement.     It  has  never  been  demonstrated 
that  a  properly  qualified,  totally  blind  person  could  not  be  an  efficient 
mobility  instructor. 


IDAHO  CONVENTION 


The  31st  Annual  Convention  of  the  Gem  State  Blind,   Inc.   was  held 
in  Boise,   Idaho  on  August  25-28.     Thursday  morning  and  afternoon  were 
taken  up  with  matters  of  various  committees,   including  the  Board  of 
Directors,   and  the  convention  was  called  to  order  on   Friday  morning. 
During  the  Friday  sessions,  delegates  from  the  three  principal  chapters 
as  well  as  from  throughout  the  state  heard  reports  on  the  growth  and 
progress  of  their  organizational  activities. 

During  the  afternoon  session  delegates  adopted  a  legislative  pro- 
gram which  called  for  establishment  of  a  special  independent  commission 
to  administer  vocational  rehabilitation  services  and  other  related  services 
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to  the  blind  of  Idaho  rather  than  have  these  services  administered  by  the 
State  department  of  public  assistance.     The  delegates  called  for  the 
establishment  of  $125.00  per  month  as  a  nninimum  standard  for  aid  to 
the  blind  with  additional  consideration  for  special  needs.     The  Idaho  con- 
vention also  endorsed  the  new  "model  white  cane  law"  and  instructed  its 
legislative  committee  to  seek  its  introduction  and  passage   during  the  next 
session  of  legislature. 

The  National  Federation  representative  was  John  Taylor,  who 
delivered  the  banquet  address  and  took  an  active  part  in  the  convention's 
deliberations.     His  banquet  address  received  very  good  coverage  in  the 
Idaho  Daily  Statesman,  in  part  as  follows: 

"Taylor  said  the  blind  are  involved  in  a  struggle  for  'first-class 
citizenship'  in  commercial  and  social  life,  noting  there  are  'well-meaning 
but  misguided  notions  about  blindness  which  result  in  discrimination.' 
He  cited  the  insurance  business  as  an  illustration  where  some  companies 
write  double  indemnity  policies  at  regular  rates,   some  at  rated  costs 
'and  some  not  at  all.'     He  charged  that  this  is  not  based  on  statistical 
evidence  but  'whims'  of  officials. 

"He  said  the  Gem  State  Blind  'and  all  blind  persons'   are  interested 
in  updating  services,   particularly  in  the  field  of  vocational  rehabilitation 
services,   'to  place  an  increasing  nunnber  of  blind  persons  in  competitive 
employment. 

"  'We  will  be  calling  on  officials  in  state  government  in  an  effort 
to  develop  a  more  forward-looking  placement  and  training  program,'  he 
said.     'There  is  not  nearly  enough  being  done  to  find  places  where  we  can 
work  on  an  equality  basis  with  our  fellow  men.' 

"Taylor  charged  as  'unwarranted'  the  number  of  blind  persons 
being  placed  in  sheltered-type  employment.     He  said  they  are  simply 
asking  to  be  given  opportunity  to  prove  themselves  reliable  workers  in 
practically  any  field.     He  said  the  blind  have  proven  themselves  capable 
of  handling  even  the  most  important  positions,   such  as  physicists, 
machinists,   secretaries,   social  workers,   school  teachers  at  all  levels, 
and  others . " 

Convention  delegates  enjoyed  a  tour  of  Idaho  City  historical  sights 
on  Saturday  followed  by  a  buffet  dinner  in  the  evenirg .     The  convention 
closed  with  a  cook-out  breakfast  on  Sunday  morning.     Since  this  was  not 
an  election  year  for  the  Gem  State  Blind,  the  present  officers,  headed 
by  Mrs.    Uldine  Thelander,   President,   will  continue  to  serve  the  organ- 
ization. 
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MINIMUM  WAGES  --  SHELTERED  SHOPS: 
NFB  LEGISLATIVE   BULLETIN 


House-Senate  conferees  on  minimum  wage  amendinents  to  the 
Fair  Labor  Standards  Act  took  an  historic  action  on  Septeniber  1,    when 
they  agreed  to  impose  a  statutory  minimum  wage  standard  on  privately 
operated  sheltered  workshops.      This  action  was  taken  as  part  of  the 
Fair  Labor  Standards  Amendments  of  1966,    a  bill  amending  the  Fair 
Labor  Standards  Act  of  1938,    extending  its  protection  to  additional 
employees,    raising  the  minimum  wage,    and  accomplishing  certain 
other  purposes. 

The  NFB  first  drafted  and  secured  the  introduction  of  sheltered 
shop  minimum  wage  legislation  in  1959.     At  first  it  received  short  shrift 
both  inside  and  outside  of  Congress.      We  were  forced  to  modify  our  pro- 
posal downward  in  order  to  increase  the  possibility  of  its  passage.      The 
opposition  was  clamorous  and  intense.     It  came  from  the  National  Asso- 
ciation of  Sheltered  Workshops  and  Homebound  Industries,    from  Good 
Will  Industries,   from  the  National  Rehabilitation  Association,    and  many 
other  sources. 

At  first  we  stood  alone;  gradually  we  gained  some  allies.      Our 
common  legislative  front  with  the  agencies  stood  us  in  good  stead.      The 
AAWB  and  the  American  Foundation  joined  in  support  of  the  bill. 

In  the  present  Congress  the  sheltered  shop  minimum,  wage  bill 
made  little  headway  until  in  July  it  was  added  by  a  subcommittee  of  the 
Committee  on  Labor  and  Public  Welfare  to  the  overall  Fair  Labor  Stand- 
ards proposed  amendments.      These  overall  proposals  were  then  approved 
by  the  Committee  on  Labor  and  Public  Welfare  itself  in  August.     As  a 
tactical  necessity  on  the  Senate  floor.   Senators  Morse  and  Javits  agreed 
to  eliminate  the  steps  by  which  the  sheltered  shop  minimum  wage  would 
be  brought  to  the  level  of  the  regular  minimum  wage,    thus  in  effect  pro- 
viding only  that  the  minimum  wage  in  the  shops  should  be  at  least  50  per 
cent  of  the  regular  minimum  wage.      Other  changes  were  made  in  the 
Conference  Committee  deleting  some  protections  we  had  included  for 
the  workers. 

Although  the  hourly  wages  of  workers  already  receiving  $1.  25  an 
hour  under  the  federal  minimum  wage  law  will  be  raised  to  $1.  40 
February  1,    1967,    and  $1.  60  the  following  February  1.    the  hourly  rate 
set  for  groups  of  ^^rorkers  newly  included  under  the  Fair  Labor  Standards 
Act  by  the  current  amending  measure  will  commence  at  $1.  00,    and  will 
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increase  by  15  cents  hourly  each  year  until  the  $1.  60  hourly  rate  is 
reached  in  1971.     Thus,    sheltered  shop  workers,    as  a  new  class  of 
workers  to  be  afforded  federal  minimum  wage  protection,    will  work 
according  to  a  minimum  wage  standard  starting  at  50  cents  an  hour, 
and  increasing  by  7-1/2  cents  an  hour  each  year  until  an  80-cent  hourly 
minimunn  is  reached  in  1971. 

A  50-cent  hourly  minimum  wage  may  seem  hardly  more  than  a 
"sweat  shop"  rate,    and  even  the  ultimate  rate  of  80  cents  in  1971  can 
scarcely  be  described  as  an  adequate  hourly  minimum  living  wage.      Yet 
the  impact  of  these  new  minimunns  can  be  appreciated  when  one  realizes 
that,   as  of  June  30,   1965,    204  sheltered  shops  were  authorized  to  pay 
5,830  handicapped  workers  25  cents  an  hour  or  less,    including  10  shops 
which  were  authorized  to  pay  as  little  as  5  cents  an  hour;  171  shops 
which  were  authorized  to  pay  6,  655  handicapped  workers  between  25 
cents  and  49  cents  an  hour;  and  228  shops  which  were  authorized  to  pay 
13,  603  handicapped  workers  between  50  cents  and  74  cents  an  hour. 

Handicapped  workers  engaged  in  work  which  is  incidental  to 
training  or  evaluation  programs  and  multi-handicapped  individuals  and 
other  individuals  whose  earning  capacity  is  so  severely  impaired  that 
they  are  unable  to  engage  in  competitive  employment  may  be  paid  wages 
below  the  new  minimums  pursuant  to  regulations  established  by  the 
Secretary  of  Labor  upon  the  certificate  of  the  state  vocational  rehabili- 
tation agency.     Handicapped  persons  whose  physical  or  mental  impair- 
ment is  so  severe  as  to  make  their  productive  capacity  inconsequential 
may  be  employed  at  wages  below  the  minimum  in  work  activity  centers 
established  separate  and  apart  from  the  sheltered  workshops.      These 
centers  must  be  planned  and  designed  exclusively  to  provide  thera- 
peutic activity. 

Finally,   the  conference  bill  calls  upon  the  Secretary  of  Labor  to 
conduct  a  study  into  the  whole  issue  of  wages  in  sheltered  workshops 
and  report  findings  and  recommendations  to  the   Congress  by  July  1,   1967. 

It  is  obvious  that  this  is  a  weak  law  establishing  a  minimum  wage 
that  is  far  too  low  and  containing  many  loopholes;  yet  notwithstanding, 
it  still  is  an  historic  accomplishment.     For  the  first  time  in  the  history 
of  the  nation  Congress  has  acted  to  confer  on  disabled  workers  in 
sheltered  shops  one  of  the  rights  of  able-bodied  American  workers, 
namely,   the  right  to  a  minimum  wage.      The  establishment  of  the  prin- 
ciple is  the  important  thing.      Year  by  year  we  shall  now  seek  to  raise 
the  minimum  until  in  the  end  disabled  workers  will  be  provided  the  same 
guarantee  in   this  respect  that  other  workers  have.      We  shall  also  seek 
to  gain  for  disabled  workers  other  rights  of  American  labor.      The  study 
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of  wages  which  the  Secretary  of  Labor  is  directed  to  make  may  be  one 
possible  avenue  of  progress,   but  this  will  only  be  so  if  the  Secretary 
listens  to  the  workers  as  well  as  the  managers.     He  will  do  this  if  the 
voice  of  the  workers  is  made  articulate  by  organized  representation. 

Many  congressmen  and  senators  contributed  to  this  achievement. 
Particular  thanks,   however,    are  due  to  Senator  Wayne  Morse  of  Oregon 
and  Congressman  John  Dent  of  Pennsylvania,    who  have  long  labored  for 
this  legislation  and  who  spearheaded  the  attack  in  the  present  session. 


Text  of  the  Sheltered  Shop  provision 
in  the  Fair  Labor  Standards  Amendments  of  1966: 

TITLE  V 
STUDENTS  AND  HANDICAPPED  WORKERS 

Sec.    501.     Section  14  of  such  Act  is  amended  to  read  as  follows: 
"Learners,   Apprentices,   Students,    and  Handicapped  Workers 
"Sec.    14.    .    .    . 

"(d)(1)    Except  as  otherwise  provided  in  paragraphs  (2)  and  (3)  of 
this  subsection,   the  Secretary  of  Labor,    to  the  extent  necessary,  in  order 
to  prevent  curtailment  of  opportunities  for  employment,    shall  by  regula- 
tion or  order  provide  for  the  employment  under  special  certificates  of 
individuals  (including  individuals  employed  in  agriculture)  whose  earning 
or  productive  capacity  is  impaired  by  age  or  physical  or  mental  deficiency 
or  injury,   at  wages  which  are  lower  than  the  minimum  wage  applicable 
under  section  6  of  this  Act  but  not  less  than  50  per  centum  of  such  wage 
and  which  are  commensurate  with  those  paid  nonhandicapped  workers  in 
industry  in  the  vicinity  for  essentially  the  same  type,    quality,    and  quan- 
tity of   work. 

(2)    The  Secretary,   pursuant  to  such  regulations  as  he  shall 
prescribe  and  upon  certification  of  the  State  agency  administering  or 
supervising  the  administration  of  vocational  rehabilitation  services,    may 
issue  special  certificates  for  the  employment  of  -- 

"(A)    handicapped  workers  engaged  in  work  which  is 
incidental  to  training  or  evaluation  programs,    and 

"(B)    multihandicapped  individuals  and  other  individuals 
whose  earning  capacity  is   so  severely  impaired  that  they  are 
unable  to  engage  in  competitive  employment, 
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at  wages  which  are  less  than  those  required  by  this  subsection  and  which 
are  related  to  the  worker's  productivity. 

"(3)  (A)    The  Secretary  may  by  regulation  or  order  provide 
for  the  employment  of  handicapped  clients  in  work  activities  centers 
under  special  certificates  at  wages  which  are  less  than  the  minimums 
applicable  under  section  6  of  this  Act  or  prescribed  by  paragraph  (1)  of 
this  subsection  and  which  constitute  equitable  compensation  for  such 
clients  in  work  activities  centers. 

"(B)    For  purposes  of  this  section,    the  term  'work 
activities  centers'  shall  mean  centers  planned  and  designed  exclusively 
to  provide  therapeutic  activities  for  handicapped  clients  whose  physical 
or  mental  impairment  is  so  severe  as  to  make  their  productive  capacity 
inconsequential.  " 


TITLE  VI 
MISCELLANEOUS 

Study  of  Wages  Paid  Handicapped  Clients  in  Sheltered  Workshops. 

Sec.    605.     The  Secretary  of  Labor  is  hereby  instructed  to  com- 
mence immediately  a  complete  study  of  wage  payments  to  handicapped 
clients  of  sheltered  workshops  and  of  the  feasibility  of  raising  existing 
wage  standards  in  such  workshops.      The  Secretary  is  further  instructed 
to  report  to  the  Congress  by  July  1,   1967,   the  findings  of  such  study  with 
appropriate  recommendations. 


MONITOR  MINIATURES 


From  the  NEW  YORK  TIMES:     President  Johnson  was  an  unex- 
pected,  but  welcome  guest  for  graduation  ceremonies  at  Gallaudet 
College  in  Washington,   D.   C.    --  the  nation's  only  college  for  the  deaf. 
He  pledged  greater  determination  to  help  the  handicapped  people  of  the 
nation. 


From  the  OAKLAND  (CALIF.)  TRIBUNE:     Twenty-five-year  oldRudy 
Salazar  of  Antioch  is  justifiably  proud  of  his  recent  achievement  of 
passing  the  tough  California  State  Highway  Patrol  test  for  a  Class-A 
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auto  mechanic's  license.      Bedson  Juett,    a  counselor  for  the  Vocational 
Rehabilitation  Division  of  the  State  Department  of  Rehabilitation  says, 
"To  my  knowledge,   Rudy  is  the  only  blind  person  in  the  state  to  qualify 
for  such  a  license.  " 


The  New  York  City  Health  Department  is  offering  free  glaucomia 
detection  testing  by  appointment.      One  out  of  50  persons  over  the  age  of 
40  suffers  from  this  eye  disease  which  may  cause  blindness  if  not 
detected  and  treated.     An  added  problem  is  that  a  person  may  have 
glaucoma  without  knowing  it. 


From  the  National  Association  of  the  Physically  Handicapped 
NEWSLETTER:     New  York  City  will  build  four-foot  wide  ramps  from 
sidewalk  to  street  at  intersections  for  all  new  street  construction. 
Joining  the  many  communities  to  publish  booklets  on  accessibility  to 
buildings  are:    Albany,   N.    Y.  ;  Albuquerque,    N.    M.  ;  Carbondale,    111.; 
Southern  Fairfield  County,    Conn.  ;  Hartford,    Conn.  ;  New  Orleans,    La.  ; 
Sarasota,    Fla.  ;  Seattle,    Wash.;  and  Winston-Salem,   N.    C. 


Battery  powered  crutches  enabling  a  person  to  raise  and  lower 
himself  by  pushing  a  button  are  being  produced  in  Dallas. 


From  the  Associated  Press:     The  Department  of  Health,   Education 
and  Welfare  reports  that  about  four  million  Americans  were  unable  to 
perform  normal  activities  between  July  1964  and  June  1965  because  of 
some  form  of  physical  impairment. 


From  the  NEW  YORK  POST:     The  first  patient  admitted  to  a 
New  York  hospital  under  the  new  Medicare  law  was  a  65-year-old 
machine  operator  from  New  Jersey  who  underwent  surgery  for  a  de- 
tached retina  in  his  right  eye. 


A  blind  Monitor  reader  from  Pakistan  is  interested  in  finding  pen 
pals  among  blind  persons  in  the  United  States  and  other  countries.  His 
name  and  address  are  Mr.  Sirfrazuddeen  Ahmed,  E  3-P  and  T  Coloni, 
Karachi  No.    6,    Pakistan. 
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From  David  Swerdlow:     INTERESTED  IN  DRAMA?     SELF- 
EXPRESSION?     THE  ELBEE  AUDIO  PLAYERS,    an  independent  group 
of  blind,    amateur.    Repertory  Players,    invite  male  players  living  in  the 
New  York  area  to  join  them.     A  most  congenial  group,   they  present 
full  -length  dramatic  reading  productions  for  the  community,    sighted 
as  well  as  blind.      This  is  their  5th  season.     No  dramatic  experience  is 
required.     Just  a  strong  love  of  the  theater.     No  memorizing  of  lines 
necessary.     Braille  scripts  are  used.     Rehearsals:  one  evening  a  week. 
Performances:     usually  given  over  week-ends  at  community  centers, 
temples,    churches  and  schools  in  the  New  York  area.     This  exciting 
extension  of  the  theater  offers  an  unusual  opportunity  for  creative  self- 
expression,    in  interesting  major  roles;  a  chance  to  play  before  many 
types  of  audiences  and  at  end  of  season,    a  token  compensation.     For 
information,   please  contact:    DAVID  SWERDLOW,    Director -- 621 
West  End  Avenue,    N.    Y.   10024;     Telephone:     TRafalgar  4-5704. 


From:     J.   Ray  Penix,   Doctor  of  Chiropractic,    428  East  Olive 
Avenue,    Burbank,   California  91501.     The  fact  of  my  relocation  in  the 
practice  of  chiropractic  at  the  above  address  is  perhaps  a  matter  of 
interest  to  my  NFB  friends  throughout  the  country.  .  .  .    You   might  see 
fit  to  include  this  fact  in  a  subsequent  issue  of  the  Monitor  as  a  Monitor 
Miniature --This  I  would  appreciate  as  I  should  enjoy  hearing  from  any 
of  my  many  NFB  friends  who  deem  it  worth  the  price  of  a  postage  stamp 
to  write  me.     Actually,    I  am  very  much  aware  of  the  fact  that  I  am  now 
established  in  the  practice  of  chiropractic  in  California  is  no  "Miniature" 
matter,   but  rather  nmade  possible  as  a  result  of  a  tremendous  effort  on 
the  part  of  the  California  Council  of  the  Blind  in  getting  the  necessary 
legislation  enacted  in  this  state  to  permit  of  such  an  action  on  my  part. 
In  the  early  days  of  my  struggle  for  the  privilege  of  the  California  State 
Chiropractic  Examination  I  pondered  the  inactivity  in  this  on  the  part  of 
the  California  Council  of  the  Blind.     As  I  became  more  acquainted  with 
the  workings  and  efforts  of  the  various  segments  of  the  NFB  as  a  result 
of  a  closer  personal  affiliation  with  its  activities  I  came  to  recognize 
that  "mills  of  the.  .  .  "  NFB,   too,    "turn  slowly"- -but  to  this  old  addage 
one  might  affix  the  appendage  "but  continuously"  or  "without  ceasing.  " 
So  if  any  space  is  devoted  to  the  announcement  of  my  being  here  please 
include  my  appreciation  of  the  efforts  on  the  part  of  the  organized  blind 
that  have  made  it  possible  for  me  to  be  here. 


Notice:     Will  all  blind  college  students  who  attended  the  meeting 
of  the  National  Federation  of  the  Blind  Division  of  Students  in  Louisville 
please  contact  the  secretary  of  the  organization  immediately?     This  is 
necessary  for  the  progress  and  success  of  the  newly  organized  group. 
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Correspondence  should  be  sent  to:     Miss  Judy  Young,    P.    O.    465, 
Duixlverton,    Iowa     50626. 


At  its  45th  Annual  Convention  beginning  May  20,    1966  the  Minne- 
sota Organization  of  the  Blind  passed  a  resolution  calling  for  setting 
aside  October  15  as  the  day  for  every  interested  member  to  sacrifice 
one  meal  and  send  the  price  of  it  to  the  International  Federation  of  the 
Blind  to  assist  the  worldwide  cause  of  the  blind. 


Professor  Jacobus  tenBroek  spent  practically  all  of  August  and 
parts  of  July  and  September  in  the  hospital  undergoing  two  operations 
for  cancer  of  the  lower  intestine.      The  technical  name  of  what  the 
doctors  did  to  him  is  abdominal  perineal  resection  and  colostomy. 
More  simply,    they  raised  'holy  Ned'  with  his  innards  from  the  naval 
down.     In  fact,    they  removed  a  good  part  of  them  and  rearranged  the  exit 
of  his  colon.     He  is  now  home  and  can  look  forward  to  two  or  three 
months  of  convalescence.      The  doctors  tell  hina  he  will  be  able  to  handle 
his  classes  at  the  University  in  the  fall  term  beginning  October   3. 
Professor  tenBroek  worked  on  the  August  Monitor  in  a  short  recess 
after  the  first  operation.     However,    he  was  not  able  to  send  it  to 
Clovernook  until  two  weeks  after  the  usual  deadline  of  July  20.     While 
he  was  still  in  the  hospital  and  after  he  got  out  he  worked  on  the 
September  issue.      This  time,    however,    he  missed  the  deadline  by 
three  weeks.     This  accounts  for  the  delays  in  the  mailing  of  these 
monthly  issues.     For  the  time  being  at  least  Professor  tenBroek 
plans  to  continue  editing  the  Monitor  along  with  his  newly  resumed 
duties  as  President  of  the  NFB.     He  wishes  to  express  his  gratitude 
to  the  many  Federationists  who  sent  him  heartwarming  messages  of 
concern  and  support. 
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THE  RIGHT  TO  LIVE  IN  THE  WORLD: 

THE  DISABLED  IN  THE  LAW  OF  TORTS 

PART  II 

By  Professor  Jacobus  tenBroek 


[Editor's  note:     The  following  is  the  second  installnient  of 
the  article  "The  Right  to  Live  in  the  World:     The  Disabled  in  the  Law 
of  Torts"  prepared  by  Professor  tenBroek  for  the  Berkeley  Conference 
he  organized  in  February  1966  on  the  Law  of  the  Poor  --a  symposium  of 
scholars  from  throughout  the  nation  who  were  invited  to  submit  papers. 
"The  Right  to  Live  in  the  World"  is  published  along  with  the  other 
symposium  papers  in  a  forthcoming  volume  edited  by  Professor 
tenBroek,    The  Law  of  the  Poor,    to  be  published  by  Chandler  Publishing 
Coinpany,    San  Francisco. 

"The  Right  to  Live  in  the  World"  is  a  survey  and  analysis  of 
legal  doctrines  and  provisions  governing  the  freedom  of  public  move- 
ment of  the  blind  and  the  otherwise  physically  disabled.      The  article 
represents  a  reinterpretation  of  conventional  legal  concepts  in  the 
light  of  modern  conditions  and  the  policy  of  integrating  the  physically 
disabled  into  the  normal  life  of  the  community. 

Part  I,   which  appeared  in  the  August  MONITOR,   discussed  the 
national  policy  of  integrationism  --   "a  policy  entitling  the  disabled  to 
full  participation  in  the  life  of  the  community  and  encouraging  and  enab- 
ling them  to  do  so"  --  which  should  guide  the  work  of  courts,    government 
agencies,   and  other  public  and  private  bodies.      The  rights  of  full  and 
equal  access  to  public  accommodations  for  "all  persons"  are  guaranteed 
by  the  Civil  Rights  Act  of  1964  and  by  statutes  in  more  than  half  the 
states  against  infringement  on  grounds  of  race,    creed,    color,    ancestry 
or  national  origin.     Do  the  blind  and  otherwise  physically  disabled  have 
these  rights?     This  question  is  discussed  in  the  following  installment  as 
to  places  of  public  accommodation,    conveyance,    resort  and  amusement, 
and  as  to  public  buildings,    especially  with  respect  to  architectural 
barriers.     How  the  accompaniment  of  a  seeing  eye  dog  affects  access 
rights  is  also  covered  here. 

The  bulky  footnotes  accompanying  the  article  are  omitted 
in  the  braille  edition  of  the  MONITOR.      Complete  copies  of  ttie  inkprint 
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article  are  available  from  NFB  National  Headquarters,  2652  Shasta 
Road,  Berkeley.  California  94708.  Complete  copies  in  braille  will 
be  available  after  serial  publication  in  the  MONITOR] 
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Part  II 

, ,,,,„!  ■HIE  DISMUJJ)  AM)  TOUT  LAW  SS3 

.1,  77/r  Riy,hts  oj  Du:^s  ami  llu  Rifilits  of  Men 
■\'\w  disabled  are  luillier  .specifically  included  nor  .siu'cilkally  excluded 
fidiii  liie  general  public  accommodations  legislation.  'I'lial  legislation 
was  extended  at  the  time  of  passage  to  go  beyond  forbidding  discrimina- 
tion on  a  basis  of  race,  color,  and  national  origin,  to  cover  discrimination 
based  on  religion''"  and,  in  emi)loymenl,  on  sex.'"  During  its  passage 
through  Congress,  Congressman  Dowdy  offered  an  amendment  to  add 
age  to  the  pro.scribed  bases  of  discrimination.''  The  amendment  was  de- 
feated by  a  vote  of  123  to  94  after  some  members  of  the  Hou.se  had 
stated  that  they  agreed  with  the  substance  and  content  of  the  motion, 
but  thought  the  procedures  set  out  in  the  act  were  not  suited  to  the 
object  sought.'-'  The  fmal  act  did,  however,  require  that  the  Secretary  of 
Labor  make  a  "full  and  complete  study  of  the  factors  which  might  tend 
to  result  in  discrimination  in  cm|)loyment  because  of  age  and  of  the 
consequences  of  such  discrimination  on  the  economy  and  individuals 
affected."' '  A  proposal  by  the  National  Federation  of  the  Blind  to  extend 
the  protection  of  the  act  to  the  disabled  did  not  reach  the  stage  of  formal 
introduction.  The  Civil  Rights  .Act  of  1964  does  extend  to  "all  persons" 
and  does  imply  substantive  rights.  It  is  therefore  possible,  if  not  prob- 
able, that  when  we  move  away  from  the  moment  and  the  immediate 
cause  of  the  legislation,  the  judges  will  bring  the  disabled  within  its 
shelter. 

While  state  and  national  general  public  accommodations  legislation 
has  not  expressly  covered  the  disabled,  that  legislation  has  served  as  the 
model  and  source  of  specific  public  accommodations  legislation  for  the 
blind  in  twenty-five  states."  This  has  come  about  in  a  strange  way.  The 
blind  have  been  led  by  the  guide  dogs  not  only  into  places  of  public 
accommodation  but  into  the  right  to  be  there.  It  is  not  inaccurate  to  say 
that  the  basic  right  of  all  men  to  join  their  communities  and  to  gain 
access  to  them  by  the  normal  means,  including  the  use  of  public  accom- 
modations, has  been  gained  by  the  blind  in  these  twenty-five  states  as  an 


'"'Civil  Rinhls  Act  ol   1904,  78  Slut.  241,  243,  42  U.S.C.  §  2000(a)    (1964). 

'"7S  Slal.  241,  255,  42  U.S.C.  §  2000(c) -2   (1964). 

"110  Cong    Rtc.  2596   (1964). 

"'-  110  CoNc    Rtc.  2599  (1964). 

"•' 78  Slal.  241,  265,  42  U.S.C.  §  2000(u)-14   (1964). 

"  .^HK  Stat.  SS  78-211  to  7s-21.i  (1957);  Cai.  Pkn.  Code  §  64J.5;  Colo.  Rtv.  Stat. 
Ann.  §  115-12-9  (195,i) ;  CuN.\.  GtN.  Sr,\r.  ki;v.  §  22-.i46a  (1958) ;  Fla.  Stat:  §  4U.08  (1963) ; 
Ga.  CoiJK  Ann.  55  79-601,  79-9901  (1964);  Hawaii  Rtv.  Laws  §5  109-20,  109-21  (1957);. 
Idaho  Codk  Ann.  5  39-1604  (Supp.  1965);  III.  Ann.  St.m.  cIi.  Ill  2/i.  §  40a  (Smitti-Hurd 
1954);  Ind,  Ann.  Stat.  55  16-212,  16-213  (Supp.  1964);  luwA  Codk  Ann.  55  351.30-35132 
(Supp.  1')Ij4);  I.\.  Ri.v  Stat.  Ann.  55  51,  52  (Supp.  1964),  Mai\'i.  Ri.v.  Siat.  Ann  §  54 
(Su|i|i.  l')63);  M\.sb  Gi.N,  A.\N,  I,AWb  5  9.SA  (195o);  Mini,  SiM  A.nn,  §  2S,770(7;S) 
(1954):  Mo.  Ann.  Stat.  5  209.140  (19o2);  \  |.  Siai  Aw.  55  4,S;3-33,  48:3-34  (1940); 
NM.  .Siai.  Ann.  §  47-1-7  (1953);  N.V  1'i.n  1.\w  5  518,  K  1  Gi  .\  Laws  Ann.  §5  39-2-16 
lu  39-2  17  (1956);  Ti  nn,  Codi  Avn.  5  (,.'-717  (SupiJ,  VHn)  ,  Ti  \.  Ki.v.  Civ.  Siat  art. 
45')iia.  .s.S'i.,  (l')48),  \,\  t'diii.  A.sn,  5  35  4.M  (Supp-  1964),  U\mi,  Ui.v.  Ccdi  §5  49  60  216, 
81,28  1-10   (l')02),   W,   \,\    Coni:   .\nn,   55   .'5uS(l),  2569    (1961). 


«.S-t  CM.irORMl   LAW  REVIEW  |\..l.  m.sii 

inctdf-nl  lo  llu-ir  reliance  on  the  (1ij?;s  nml  llic  need  lo  liave  tlieni  exenipteil 
Ironi  lestriclidiis  with  regard  lo  pcis.  Whether  llie  man  lakes  the  do.u,'  or 
ihe  rlof(  lakes  the  man  may  l)e  a  questiun  of  sonic  impuitanee.  Theie  is 
quite  A.  (h'lTeii'nce  between  sayin;^,  as  California  does,  for  e\am|>h\  that 
■'any  hhnd  person"' '  is  entitled  to  iiave  the  dot;  with  hint  or,  no  'blind 
jieison  .  .  .  shall  be  denied  admittance"  though  he  has  a  guide  dog  with 
him;''  and  saying,  on  the  other  hand,  as  New  Mexico  does,  that  "no 
|)ers(jn  shall  debar  a  guide  dog  .  .  .  in  any  place  of  public  accommoda- 
tion .  .  .  provided  such  tlog  is  safely  muzzled  and  is  under  the  control 
of  llie  biiiul  pel  son."'' 

Whatever  the  relative  roles  of  man  and  tlog,  the  almost  universal  ban 
against  dogs  and  other  pets  in  places  of  public  accommodation— -a  ban 
no  doubt  based  on  good  reasons  of  public  health,  safety  and  convenience 
— had  to  be  lifted  in  favor  of  the  guide  dog  and  its  master  if  its  services 
were  to  be  available  to  him  in  getting  about.'""  Since  the  exclusionary  rule 
against  pets  is  founded  not  only  in  practice  and  regulation  but  also  in 
legislation,  remedy  iiad  lo  be  soughl  from  the  legislatures.'"  Organiza- 
tions of  the  blind,  individual  guide  dog  owners,  and  the  management  of 
guide  dog  schools  set  lo  work,  jointly  and  severally,  to  secure  the  stat- 
utes which  now  exist  in  half  Ihe  slates  of  the  Union  guaranteeing  the 
right  of  the  man  to  take  the  dog  and  the  dog  to  take  the  man  into  public 
places  and  places  of  public  accommodation.""  In  a  very  few  statutes,  such 
as  that  of  Idaho,  the  right  has  been  effected  by  simply  making  an  excep- 
tion t(j  Ihe  |>rohibition  that  "no  dog,  cat  or  other  animal  shall  be 
permitted  in  any  eating  place  .  .  .  .""  In  most  states,  however,  reliance 

''■•  C.\i..   Pi.N.  ('oi)i.    S   iil.t  Ma) 

'"Cm,    I'i  n.   C.mm    §   i,l(  5(1,) 

"  i\'  M    SVAI-    ,\N,\    s    17   1^7    o''SI) 

-■'I'r,  ,o>vnl  cv.,in|,l-  .,1  Ihr  ,NJuMun  (il  ii  liliiid  |Hison  and  ^ui.lc  ,l,n;  fmin  a  reslaurant 
.<(•!•  Guide  DiiK  V.  Kislauiant,  X  \\  'I'iiiKs,  .\uv.  ,(,  WM,  rcpnnU'd  jji  hiailk'  Monitor,  Jan. 
I'Vi'';,  r>-  -'-';  non.  imhiic  liou.sii.H  iii(,j,-u  -,r,  \'i  u  OiK.ui-  llonsinu  I'lojcd  l,iiis  Cuidc  Dot; 
Han,   liraillf  Moiiilor,  Se|)l.   l<l(iS,  \>.  ,iS 

"■'Tlic  indy  laM'  icpoilid  icnucinini;  lli,.  nuidc  do-  s;.llLll,■^  ainsi-  in  TLNas  mi  I'JIS 
(l!oNd  V,  Slalr.  M.S  -IVv  Cnn,  171,  1K(,  S  W  ^1  JW)  uli.ir  iIil  lunpricUu-  ul  a  ruslamant 
dmi.-d  adrHis>ion  lo  a  Mind  unman  ao  onipann  d  l.v  a  ".-.-nn-ry. "  do,;  luiiausc  ol  U.c  <io>;. 
■Ilir  |>n.|,n<-loi  u...  conWckd  ol  violalinj;  llir  'I'LAa-.  Maluli'  wliid,  .dates  primarily  to 
.a.n.is,  l,nl  il,,-  uMivirlion  w.,,  uv.i^.d  on  ..pp,.,!  Th,.  1,.,ms  oI  iIk-  .ippdlalc  e.mrl's  action 
ua.,  Ihe  lailmr  ol  tlie  ledslatnn  to  in.judr  ludiln-.  oIIr.,  il.an  .  onv.van. ,--  in  the  i.iplion 
of  III.-  a.l  a.s  le.jniivd  l.y  arli.le  111,  §  .1  ,  ol  liic  IVxa^  Conslil  nlion  llu.  ,o.,,|,  lIui.torL-, 
lield  S  -'  ol  liill  nn,.,nsliluli(jiial,  IjuI  lonnd  lli.    irn.aiinn'.;  s,rii,.n-  srvcialdi- 

^"i'o,  vennal  d.M  n^^ion.  ,„  ,|„,  n>e  ol  ,;u,dr  do.s  l,>  l,l,n,l  p.i.on  ,  llu  i.aimn,  ol  ,Iok-, 
■ind  ma^l.,-,  an.i  111,-  r^laldi,|,nunl  ol  .L'uid,-  do^'  school.,  s,v  Ciivk.nv.  .Mv  I-m..-,  Havi.  a 
CoMi   \,...,   (PMn);    l.irsii,,  Tii,    Sni>j(:   Kvi    (1HJ7),    Hm(Iuiii„   I),,,,-;    Nom^st    |)m<i  \tss 

(i''.ni;  -/VH,,  liiio.Mv.,  ,h.  :a  (1050) 

■■'  li'iio,  L'..i.i  Av.v  S  .i'l-loOl  iSii|.p  10,,  1  In  lo,,;  Id.dio  ,ol..pic,|  a  -uidc  do-  statute 
iM^'d  on  ll,,,i  „|  cdiloHiia    louio  Cohi     \.s  N.  V    i  >,,.,,    ^    i  Supp    |o,o|. 
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i.s]ilnct'<i  oil  the  fornuilalionb  in  anti-race  discrimination  legislation  which 
lie  ready  to  guide  draflsuiansliii)  and  statutory  classification  and  which 
su;4y;esl  iheniselves  as  highly  relevant  and  appropriate  in  the  circuni- 
slances.  The  Massachusetts  legislation  follows  the  model  more  closely 
tliaii  many  slates,  but  it  may  be  used  to  illustrate  the  point. 

ill  Massacliuselts,  a  trunk  statute  was  adopted  at  the  close  of  the 
Civil  War  in  1X65."-  At  that  time,  color  and  race  discrimination  in 
■'public  places  of  amusement,  public  conveyance  or  public  meeting'"" 
was  made  an  offense  punishable  by  fine.  The  original  provision  has  since 
been  amended  a  nunib(  r  of  times,'''  most  recently  and  basically  in  1950, 
by  juJtIiug  religion  lo  the  list  of  forbidiien  grounds  of  discrimination  and 
by  adding  two  sentences  constituting  the  heart  of  the  modern  civil  rights 
public  accomniodati<jns  formulation:  "All  persons  shall  have  the  right  to 
the  full  and  equal  accommodations,  advantages,  facilities  and  [jrivileges 
of  any  place  of  public  accommodation,  resort  or  amusement,  subject 
only  to  the  conditions  and  iiiuitations  established  by  law  and  applicable 
alike  to  all  persons.  This  right  is  recogni/.ed  and  declared  to  be  a  civil 
rigJU.'""  Kefore  1950  three  other  subsections  had  been  added:  one  in 
1941  forbidding  race,  color  or  nationality  discritiiinations  in  employment 
on  public  works  and  in  d'S|)ensing  public  welfare;**"  the  second  in  1943, 
making  |)uaishable  as  group  libel  publications  intended  maliciously  to 
promote  hatred  of  any  group  because  of  its  race  or  color i*"'  and  the  third, 
in  1938,  declaring,  under  penal  sanctions,  "any  blind  person  accom- 

panied" by  a  guide  dog,  "properly  and  safely  muzzled,"  to  be  "entitled  to 
any  and  all  accommodations,  advantages,  facilities  and  privileges  of  all 
public  conveyances,  public  amusement  and  places  of  .  .  .  public  accom- 
modations ...  to  which  persons  not  accompanied  by  dogs  are  entitled, 
subject  only  to  the  conditions  and  limitations  applicable  to  all  persons 
not  accompanied  by  dogs  .  .  .  ."'"*  Extra  fare  for  the  dog  is  not  to  be 
charged  on  public  conveyances. 

Again,  the  formulation  employed  in  Georgia,"'  Indiana,""  and  Loui- 
siana"' is  substantially  the  same:  "Any  person  who  by  rea.son  of  loss  or 


"■-'Mas.s.  Kai  &  kcMilvLs  u;(j.\  ill    .'77,  al  hSO. 
":'  Ibhl 

"'Mas-s.  .XiLs  &  KiM.lvf.s  ISOO,  ch.  JS2,  al  242;  Ma.v.s.  .Acts  &  Resolves  1«85,  th.  .U6,  al 
774;  Ma<s   Ads  &  Ri-solvcs  IWS,  ch   4.i,  at  1.(20;  Mass.  Acts  &  Ktsolves  lS9.i,  ch   461,  at  519, 
"■'•  M  \s.s.  Ckn.   Laws  Ann.  ch.  272,  ji  ys   (l').SO), 
'"•M.\ss.  CiN.  Laws  Ann,  ch.  272,  S  'J.SlS   (l<J.S9), 
^^M\5S.  Gln.   Laws  .Ann.  ch.  272,   5  'JXC'   (10.S9). 
"••  AL\ss    Gi.v.  Laws  .An.v    ch    272.  ■!  "<\   (lO.^y) 
••••'(;a.  Codk  Ann.  §  oOl    (Su|.p.   l>ion 
•"Mnii,  Ann.  Stai.   5   lo-212    (Sii|.|i    I'M-n 
■'M.v   Riw  SuT.  Ann    §   2l:.i2   (Siii.],    I'li.,.)). 
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impairment  of  eyesight  is  accompanied  by  a  dog  .  .  .  used  as  a  leader  or 
guide  ...  IS  entitled  to  full  and  equal  accommodaiions,  advantages, 
facilities,  and  privileges  of  all  inibiic  conveyances,  holeis,  lodging  places, 
places  of  public  accommodation,  amusement  or  resort,  and  other  i)laces 
to  which  the  general  public  is  invited,  and  shall  be  entitled  tn  be  accom- 
panied by  such  dog  .  .  .  subject  only  to  the  conditions  and  limitations 
applicable  to  persons  not  so  accompanied  .  .  .  .' 

Variations  in  detail  in  these  statutes  are  numerinis.  They  relate  to: 
the  mode  of  del'ining  the  blind  persons  or  others  entitled  to  the  benel~its 
of  the  act;"-  the  public  accommodations  to  whicli  the  act  applies;''"  the 
presence  or  absence  of  restriction.^  on  dunging  for  tiie  dog;"^  training, 
harnessing,  leashing  and  nui//.iing   I  lie  dog;'"  credentialing  the  master 

"-All  Ihe  slaUiles  m|iiiie  U'.il  ilu'  dn-  iisci-  Ij.  l.litui  ui  lurlially  I;l'nc1,  uilli  tlif  ix 
Cfption  of  Idalio,  whicli  ix-nnil-,  iiniiK  Ho^  li;iin(--iij  llu-  j.ijik-  .ioe'55  lo  uiiting  rslublishiiu'iils 
as  is  affurdfd  tliu  Ijiiiul  ii>ui' 

■'■' Seventeen  jiulsiliiiiiHi>  provide  Ore  lici-liil  bliml  witlj  ae.e.ss  to  [iIiicl's  »i  puliiic 
accominodalion  in  general  ami  .iHn  tn  [.uliiii  e(Hive>an(.e-.  (Arkansas,  Calil<imia,  fonneelienl, 
Georgia,  Indiana,  Icuva,  l.nuisian.i,  M.iim.  Massaclia.iells,  MieliiKan,  Mis,<'Uii,  New  Mcxieii, 
New  York  (except  movie  lliealus),  KIhhIc  l-ilanil  (except  lailiiiad  lais  olhi-r  than  chair 
car;  on  |)assen(;er  trains),  Teinnsscc,  TcNas,  \V:l^hinell)ll  i  live  more  provide  access  lo 
public  conveyances  (Colorado,  Uinv.in,  llhmn^  .New  Jersey,  West  \'irninia),  two  provide 
access  only  to  eatini;  places  (Idaho,  \iiuinia),  and  Ihe  leniainme  stale,  acce^>  to  hotels  anil 
eating  places  (Floriila).  See  noli-   7-1   shIu;i   tor  lln-  appHt.ihle  staUites. 

"■*  .Sixteen  jurisdictions  have  jiruv  ijions  prrdiiliilijif;  the  exnclint;  ol  additional  chart;es 
because  of  Ihe  access  afforded  the  jioide  do^'  (  \rkan^a<,  lalilornia,  fonneclicnt,  Georgia, 
Hawaii,  Indiana,  Iowa,  Louisiana,  M.iine  Massaclmsetls,  Missouri,  Nt«-  York,  Rhode  Islanil, 
Texas,  Washington,  West  Vir;;ini.i)  In  <;ix  slates  the  prohibiliin  is  expressly  applicable  lo 
both  public  places  and  public  con\e>ancis  (Arkansas,  Calilmnia,  Connecticut,  Iowa,  Missouri, 
Texas),  expressly  .applicable  lo  coninnjn  carriers  onl\  in  live  states  (Maine,  MassKchusetIs, 
Rhode  Island,  WashinRlon,  West  \irKinia),  implierlly  applicalile  to  public  places  and  public 
conveyances  in  four  states  (Georgia,  Indiana,  Louisiana,  New  York),  and  impliedly  applicable 
lo  carriers  only  in  one  state,  Hawaii,  See  nrjte  74  siil>rii  for  the  apiilicable  statutes. 

'•'•'■' Louisiana  requires  that  both  the  doR  and  llie  master  be  trairred  al  a  "qualil'ied  do;; 
I'.uide  school,"  such  Irainiiig  to  enable  the  master  lo  use  the  parti.ular  do^-  as  a  i;uide.  .None 
of  the  stales  extends  Ihe  staluloiy  riKlit  to  Ihe  "olherwise  incapacilaled"  as  is  done  in  some 
white  cane  laws.  See  nolc  37S  irijia  and  accompanying  text  Eleven  states  (Colorado, 
Connecticul,  Georgia,  Illinois,  Maine,  Massachusctls,  Missouri  .\e\\  Mexico,  Texas, 
Washington,  West  Virginia)  re(|uire  thai  the  dog  guide  be  inuzzlerl  Tin-  ut|uirement  is 
mandatory  except  in  Main.',  wluie  the  management  of  the  latilily  to  be  charged  may  or 
may   not  so  demand. 

Seven  states  uquire  h.irnessing  ( .Ark.i,i.,as,  (unnecticut.  low.i,  Michii/un,  'lenni-.M-e, 
Washington,  West  \irgim.i).  The  lanuuage  u-.ed  in  six  oi  the-..'  is  l\pilVd  by  the  Arkansi- 
provision  which  provides  (he  riyhl  of  access  "when  said  dog  guide  is  properlv'  h;,rni-sril  ,  .  ' 
The  seventh  stale,  Washingtrm,  re.|oire-.  harnessing  only  ol  "guide  dots"  whidi  .nc  enlill.d 
to  enter  public  places,  as  di-lini'uishe,l  Irom  '■Bering  eye'  dogs,  u'hich  can  bo.ird  imblii: 
e.mvevances.  Only  oiu-  sl.ile,  blalio,  proM.lo  ihit  ll.i  dog  n^fri  be  leashed.  A  barn,  ^s  would 
SI  em  to  satisfy  thai  ic,|uiu  nienl  Six  sl.iies  ncjuire  expr.-,sly  thn(  the  eoidc  doy  be  uoilii 
the  loulrol  ol  llu-  ma-.iei  i  Color,,,!,,.  Conn, .  I'.ui.  Illinois,  .W-w  Jiir.ey,  Rhode  l-l.ind, 
Viiuini.i  1    See  n.ilr  V'l  ,.»,w,i   |..r  llir  appiu-aW,    >iilule- 
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and  the  do^;'"'  custody  of  the  dog  in  public  places  and  conveyances;''' 
exceptions  to  the  operations  of  the  act;""  whether  the  benefit  of  the  act 
is  expressed  in  terms  of  a  positively  conferred  right  on  the  master  ami 
the  dog  or  a  negative  limitation  on  the  operators  of  places  of  public 
accommodation;""  and  the  penalies  which  may  be  imposed  for  breach  of 
the  act.'"" 


■"'Six  statfs  require  tho  duf.  he  "s|x'cially  trained"  (Califcrnia,  Idaho,  Louisiana,  Maine. 
Texas,  VVashiii.nlon)  of  which  two  also  require  tlie  user  have  credentials  lor  the  don 
(LouiMana,  Maine).  Six  states  require  the  dot?  guide  he  properly  crcdentialed  (Connecticut, 
Louisiana,  Maine,  MichiRan,  Tenncsvee,  West  Virginia).  Michigan  requires  the  certifyini; 
school  be  approved  by  the  Veteran's  Adniiiiistralion  and  West  Virginia  requires  the  d(l^  be 
identilied  by  a  cerlilkate  issued  by  "The  Seeing  Eye."  Maine  is  silent  as  to  the  origin  of 
the  credential  which  may  be  required  under   the  statute 

Connecticut  and  Maine  require  the  credential  be  piesented  upon  request  of  the  aRcncy 
to  be  charged  under  the  statute.  Louisiana  provides  the  operation  of  the  statute  is  in- 
applicable unless  evidence  of  training  is  "furnished" — to  whom  or  when  is  not  indicated 
Michigan  and  Tennessee  require  the  blind  person  must  first  present  for  inspection  the 
credentials  on  the  dug,  and  West  \  irginia  requires  only  that  the  blind  person  accompanied 
by  a  dog  guide  carry  the  prescribed  cerliiicate  of  idcntilUation,  with  no  language  requiring 
presentment  upon  demand  or  otherwise.  Si-e  note  74  supra  for  the  applicable  statutes. 

""  Six  states  make  express  provisions  regarding  the  custody  of  the  admitted  dog 
(Colorado,  Connecticut,  Illinois.  New  Jersey,  Uhoile  Island,  Virginia).  Five  of  these  grant 
the  right  of  immediate  custody  to  the  master;  the  sixth.  New  Jersey,  provides  the  master 
is  to  have  custody,  but  subject  to  the  rules  and  regulations  prescribed  by  the  Board  of 
Public  Utility.  Texas  and  Washington  also  provide  expressly  for  the  custody  of  the  dog 
aboard  public  conveyances,  the  former  providing  the  carrier  shall  designate  where  the  dog 
is  to  ride  and  the  latter  granting  cusunlv  to  the  master  These  two  states  have  separate 
provisions  for  pubUc  places  and  common  carriers,  the  custody  in  public  places  is  impliedly 
granted  the  blind  master. 

Nineteen  jurisdictions,  including  Texas  and  Washington,  impliedly  grant  custody  of 
the  dog  to  the  blind  person  while  in  places  of  public  accommodation  and/or  public  con- 
veyances, with  the  exceptions  as  noted  above  (Arkansas,  California,  Florida,  Georgia, 
Hawaii,  Idaho,  Indiana,  Iowa,  Louisiana,  Maine,  Massachusetts,  Michigan,  Missouri,  New 
Mexico,  New  York,  Tennessee,  Texas,  Washington,  West  Virginia).  The  implication  arises 
from  the  language  of  the  slalute  permitting  access  to  the  "accompanying"  dog,  or  that 
allowing  the  user  to  "take"  the  dog  with  him  The  implication  is  strongest  in  the  three  states 
(Georgia,  Indiana,  Louii^iana),  which  prohibit  the  admitted  dog  from  occupying  a  scat  in 
public  conveyances.  See  note  74  iupra  for  the  applicable  statutes. 

""  Two  states  provide  exceptions  to  the  operation  of  their  statutes  where  the  admission 
of  the  dog  guide  would  involve  "danger."  Hawaii  provides  the  exception  where  the  pres- 
ence ol  the  dog  would  endanger  "other  passengers";  New  York  provides  the  exception  where 
such  access  would  "tend  to  create  a  dangerous  situation.  .  ."  The  Hawaiian  exception,  while 
lacking  specificity  as  to  what  danger  is  to  be  apprehended,  does  limit  the  range  of  the 
danger,  while  New  York's  exception  is  not  so  limited,  the  escape  provision  appears  too  vague 
to  lend  certainty  to  the  statute  New  York  also  excepts  motion  picture  theatres  from  the 
sco|)e  of  the  statute.  Rhode  Islanil's  statute  excepts  all  railroad  passenger  cars  other  than 
chair  Cars,  a  loss  of  subslanlial  significance.  Hawaii  also  excepts  the  statute's  applicability 
where  the  diig  is  unclean.  While  the  slaluli-  does  not  specify  the  standard  ol  uncleaniiness 
esncnlial  to  the  exception,  Ihe  exci-|)lion  does  appear  a  reasonable  one.  See  note  74  iuprii 
lor  the  apiilicable  statutes, 

"■'Sesenleen  states  confer  a  positi\e  right  (Arkansas,  California,  Connecticut,  Florida, 
tJcorj:!.!,    Id.iho,    Indian.!,    luvv.i,    LouiM.ina,    Maine,    Massachusetts,    Missouri,    N'ev    Jer-ey, 
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Among  all  these  variations  in  detail,  however,  the  substantial  formu- 
lation is  generally  the  same:  It  is  the  formulation  of  the  civil  rights  acts. 
The  strengths  and  weaknesses  of  the  formulation  are  the  same  in  the  one 
case  as  in  the  other  for  the  meaning  is  the  same.  The  terms  are  those  of 
discrimination,  that  is,  of  classification  and  comparison.  If  other  people 
similarly  situated  are  entitled  to  the  right,  then  the  disabled  are;  and  so 
are  persons  of  minority  race,  color,  and  religion.  The  right  may  be  denied 
to  all  if  this  is  done  on  equal  terms;  that  is,  if  the  conditions  and  limita- 
tions are  applicable  to  all,  or,  in  other  words,  are  made  regardless  of  race, 
color,  religion,  disability,  or  being  guided  by  a  dog. 

But  the  purpose  of  the  kgislation  is  a  purpose  with  respect  to  which 
all  people  are  similarly  situated.  The  right  of  access  to  public  accommo- 
dations and  common  carriers  is  a  civil  right.  It  is  a  basic  right  indispens- 
able to  participation  in  the  community,  a  substantive  right  to  which  all 
are  fully  and  equally  entitled.  The  basic  contradictions  and  reconcilia- 
tions of  procedural  and  comparative  phraseology,  on  the  one  hand,  and 
the  fundamental  substantive  rights,  on  the  other  hand,  implicit  and 
explicit  in  the  fourteenth  amendment  are  here  repeated.""  Thus,  while 
the  guide  dog  statutes  focus  on  the  immediate  problem  of  gaining  access 
by  i^ersons  with  guide  dogs  and  their  right  of  access  is  declared  to  be  the 
same  as  for  those  without  dogs,  and  while,  accordingly,  no  particular 
mention  is  made  of  the  right  of  access  of  those  without  dogs,  yet  their 
right  is  presupposed,  implicit  and  assumed  and  hence  is  incorporated 
within  the  benefits  conferred  by  the  act.  The  right  of  all  blind  persons, 


Rhode  Island,  Texas,  VirHinia,  WiishiiiKloii)  ;  ckvtn  impose  a  ncnalivc  duty  on  the  manage- 
ment of  the  facility  (California,  Colorado,  Hawaii,  Illinois,  Michigan,  New  Mexico,  New 
York,  Rhode  Island,  Tennessee,  Texas,  \Vashinj;lon)  ;  and  West  Viininia  imposes  a  positive 
duty  on  the  management  of  the  facility  lo  nive  access  to  the  dog-led  blind.  California  and 
Rhode  Island  expressly  confer  a  positive  right  on  the  dug-user  and,  in  the  same  section, 
impose  the  correlative  negative  duty  on  the  facility  in  express  terms;  Texas  and  Washington 
each  have  separate  statutes  for  each  of  the  two  types  of  facilities  The  Texas  provisions  are 
a  conferral  of  a  positive  right  on  the  blind  with  respect  to  public  conveyances  and  an 
imposition  of  a  negative  duty  on  the  management  of  the  facility  respecting  public  places. 
The  Washington  statutes  are  exactly  oppo.site,  the  positive  right  relating  to  public  places 
and  Ihe  negative  duly  to  public  conveyances.  See  note  74  iiipia  for  the  applicable  statutes. 

'""  Nineteen  stales  provide  a  penalty  for  the  violation  of  the  statutes  (Arkansas,  Cali- 
fornia, Connecticut,  Florida,  Georgia,  Hawaii,  Indiana,  Iowa,  Louisiana,  Maine,  Massachu- 
setts, Michigan,  Missouri,  New  Mexico,  New  York,  Rhode  Island,  Tennessee,  Texas,  West 
Virginia)  all  of  which  are  niisdemcaiiors.  It  should  be  noted  that  the  inclusion  of  a  penalty 
provision  does  nul  necessarily  relate  lo  all  provisions  of  the  statute;  hence  Rhode  Island's 
penally  provision  is  applicable  only  to  llie  denial  of  the  blind's  right  to  be  accompanied  by 
the  dog  guide  aboard  public  conveyances  and  elevators.  See  ncjle  74  mpia  for  the  ajiplicablc 
statutes. 

'"I  See  ll.vKKk,,  Tin;  QuKsi  lox  ICuu.VLiiv  (1900);  iKsHuutK,  Eiju.\l  UNotu  Lwv 
ll'J05). 
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ami  n.o.r  generally,  of  all  disabled  persons,  to  ihe  use  of  public  accom- 
modations is  therefore  consequentially  safeguarded  by  these  acts. 

Moreover,  the  existence  of  these  acts  in  twenty-five  stales,  with  their 
explicit  avowals  and  implicit  assumptions,  supported  by  the  right  ol 
people  generally  to  the  use  of  public  accommodations  and  conmion 
carriers,  might  reasonably  be  taken  as  a  sufficient  declaration  of  public 
policy  and  fundamental  right  to  found  judicial  decisions  in  the  other 
states  vindicating  the  right  of  the  disabled  to  full  and  equal  access  to 
these  necessary  instrumentalities  of  community  life.  Ultimately,  indeed, 
such  may  be  seen  as  a  mandate  of  the  equal  protection  clause  of  the 
fourteenth  amendment. 

B.    Arclittcctiiral   Bunicis 

Guide  dog  legislation  is  intended  to  safeguard  rights  of  access  to  and 
use  of  common  carriers  and  public  accommodations.  The  legislation 
seeks  to  accomplish  the  purpovu  by  declaring  the  rights,  in  form  at  least 
on  a  comparative  basis,  and  ijrt)hibiting  the  discriminatory  denial  or 
withdrawal  of  them.  'l"he  legislation  deals  only  with  one  group  of  the 
disabled:  the  blind,  a  grou])  otherwise  able-bodied  and  perfectly  capable 
of  mounting  stairs  and  |iassing  through  narrow  doorways  once  they  find 
them.  The  formula  employed  in  the  guide  dog  legislation  is  inadequate  on 
its  face  to  deal  with  the  general  problem  of  architectural  barriers.  Archi- 
tectural barriers  are  defmetl  by  the  American  Standards  Association  as 
features  of  "the  common  design  and  construction  of  buildings  and 
facilities  [thatl  cause  problems  for  the  physically  handica|jped  that 
lessen  the  social  and  economic  gains  now  evident  in  the  rehabilitation  of 
these  individuals  .  .  .  [that  |  make  it  very  difficult  to  project  the  physically 
handicapped  into  normal  situations  of  education,  recreation,  and  employ- 
ment.'""- Simply  declaring  that  the  disabled,  too,  have  rights  of  access 
and  use  and  forbidding  building  operators  to  deny  them  would  do  little 
for  the  wheel  chair-bound  paraplegic  physically  denied  access  to  and  use 
of  flights  of  stairs  and  narrow  doorways.  Moreover,  prohibiting  the  in- 
stallation of  such  barriers  would  not  do  the  trick.  A  more  constructive 
and  affirmative  approach  is  required.  Buildings  and  facilities  must  be 

"'-American    Staniukds    .\ss'n,    .^mikican    Stanuaku    Si'ixiiicaikj.ns    iok    Makini: 

UUIIDINli.S    and    FACll.mE.S    .^KtSallU  l.    1(1.    AMI    USAUIL.    liV,     lilt    I'll  YSlCAl.l.V     Ha.S'IJKAITID    ^ 

(1961).  For  some  of  the  jjiowiiii;  lileraluiL-  on  arcliili-iUir.il  Ijanicis,  ^c■c  (loi  Ds.sin  ii, 
Dksiumni;  fur  ihk  Disabi.i-d  (l')C.O  ,  i^l.  aL  220-36  i  Hiljliu»;raijhy)  ;  N'uKcnl,  /;i-i;.i,')i  of 
hitil<li>n:s  Id  I'trmil  llieir  Vsr  hy  Ihf  Physically  Hiiiiiliatt'piil.  Xcw  Huil(linn  K.-,iarili,  l',.ll, 
1960,  p.  51;  Caiiilf,  Archil,,  in, ,il  lU,i,i,is:  I  l',ri,nwl  l'r„blc„i,  lOX  Cu.sc.  Kk  ,  app.  S*.'! 
(1962). 
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ert'cti'd  according  to  a  desi;^n  taking  account  of  the  disabled  and  niakniL' 
buildings  and  facilities  accessible  to  them  ancj  functional  for  them. 

Specifications  intended   to  do  this  were  prepared  by  the  American 
Standards  Association  in  IQol.'"'  They  were  developed  in  consultation 
with  a  large  number  of  concerned  government  officials,  private  agencies 
with  programs  for  the  ilisablerl,  groups  of  the  disabled  themselves,  and 
relevant   business  and  professional   associations.    Principal    sponsorship, 
however,  came   from   the  National  Society  for  Crippled   Children   and 
Adults  and  the  President's  Committee  on  National  Employ  the  Physically 
Handicapped  Week.  The  specifications  include:  wide  and  suitably  located 
parking  places  for  the  cars  of  the  disabled;""  at  least  one  ground  level 
or  ramped  entrance;'"''  wide  doors  that  can  be  opened  with  a  single 
effort'""  and  with  enough  neigliboring  level  floor  space  for  wheel  chair 
maneuver;'"'    single  level   stories   or   ramp-connected   levels;'""   toilets, 
mirrors,    towel    dispensers,""'    drinking    fountains,""    and    public    tele- 
phones'" of  the  proper  height  to  he  reached  from  wheel  chairs;  identify- 
ing features  enabling  tlie  blind  to  find  [jarticular  rooms;"'  auditory  as 
well  as  visual  signals;"-  open  manholes,  acce.ss  panels,  and  excavations 
in  the  buildings  and  on  the  grounds  barricaded  at  least  eight  feet  from 
the   hazard   and   warning   devices    used;'"    and,   a   prohibition   on   low- 
hanging  or  protruding  duor  closers,  signs,  and  fixtures.""  The  specifica- 
tions are  intended  not  only  for  public  buildings  and   facilities,  but  for 
any  buildings  and  facilities  generally  used  by  the  public.  They  are  ap- 
plicable in  remodeling  present  structures  as  well  as  in  new  construction. 
While  the  specifications   would   .seem  a   necessity   for   the   disabled 
confined  to  wheel  chairs  and  only  less  .so   for   tho.se  on  crutches   and 
braces,  they  are  also  of  importance  for  the  estimated  five  million  Ameri- 
cans with  mobility  impairments  of  other  sorts.  The  Standards  list  among 
the  direct  beneficiaries  those  with  "non-ambulatory  disabilities,"  "semi- 
ambulatory disabilities,"  "sight  di.sabilities,"  "hearing  disabilities,"  "dis- 

'"•'  .'\kn-.i<i(.AN  Standakus  Ass'n,  op  cil    Mipiu  note  102 

'"•'/(/.  at  §  4  J  2. 

""'/</    at  §  4.1, 

'""W.  al   §  i.t.l. 

""/(/.  al  §  5. .1.2. 

'""1,1    at   S   .V,';.'. 

""'/./,   al    5   S.b. 

""/</    at   5  .v7. 

'"  /./,  al   S   .'i  S, 

"-/.•'    at   §  S  11 

"'/,.'    al   §   Vli. 

"■'/./    .a   5   .vl.(./. 

"■'1:1     .11     li!i     .i    1,(    i,    .Vl.1.4 
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abiltitics  of  incuonlinatioii,'""'  and  -thosi'  maiiilci-ilalions  of  tlie  a;^in}^ 
processes  that  significantly  reduce  mobility,  flexibility,  couidination,  and 
perceptivenoss.  .  .  .""'  The  different  and  sometimes  contradictory  needs 
of  these  groups  illustrate  the  fallacy  of  treatin-^  the  disabled  as  a  sinj^le 
homogeneous  class  for  all  purjioses.  Although  all  the  disabled  are  helped 
by  eliminating  stairs,  the  cripijled  are  helped  far  more  lliaii  the  deaf. 
Manholes,  access  panels  and  excavations  are  of  greatest  |)eril  for  the 
blind  but  are  also  hazardous  lor  all.  The  deaf  require  visual  signals 
which  are  of  no  u.se  for  the  blind  and  vice  versa  for  auditory  signals. 
The  paraplegic  must  have  special  toilet  and  washroom  facilities  and 
arrangements,  while  the  blind  couldn't  care  less  where  the  mirror  is 
located.  I-'or  the  persons  in  the  wheel  chair  and  the  mobile  cripple,  a  site 
is  best  developed  which  is  level  and  without  curbs  and  other  abrupt 
changes.  For  the  blind,  large,  le\el,  open  plazas  and  other  areas  around 
and  among  buildings,  without  discernible  landmarks  such  as  curbs 
and  well-defined  walks,  can  be  traversed  only  by  dead  reckoning. 

To  secure  acceptance  of  the  spetilkations  by  architects,  builders, 
owners,  and  operators,  the  National  Society  for  Crippled  Children  and 
Adults  and  the  President's  Conmiittee  on  National  Employ  the  Physi- 
cally Handicapped  Week  established  steering  committees  in  the  various 
states.  They,  together  with  others,  put  on  an  active,  national  campaign. 
As  a  result,  remarkable  i)rogre.ss  has  been  made  in  five  years.  Architec- 
tural barriers  legislation  has  been  adopted  in  twenty-one  states.""  A 
national  commission  on  architectural  barriers  to  the  rehabilitation  of  the 
handicapped  was  established  in  1965  in  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  focus  national  attention  on  the  problem  and  to 
advise,  consult,  study,  and  demonstrate.""  The  relevant  professions,  in- 
dustries, unions,  and  other  interests  have  been  made  acquainted  with  the 


"«/d.  at  §  2. 

"•'W.  at  §   2.6. 

'"*"Pcnn.  Becomes  21bl  Slate  Tu  Pass  Architectural  Barriers  Lenislatiun."  Performance, 
Dec.  l'J6,S,  p.  S.  .'Available  slalules  are:  Calif.  .Assembly  Concurrent  Resolution  No.  19  (I'Jb.S 
ReK'.  bess.);  Conn.  Public  .\ct  No.  216  (Feb.  106S,  Spec.  Sess.)  ;  Kla.  Stat.  ch.  255.01,  as 
amended  by  SB.  No.  109,  ch.  65-19.?  (July  I,  1965);  111.  Rlv.  St.\t,  .A.n.n.  ch.  HI,  §  U 
(Smith-Hurd,  Supp.  1965);  Iowa  Code  .'Kn.n.  (Sen.  l-'ile  J52  Supp.  1965);  M.\.ss.  Gkn.  Laws 
Ann,  ch.  149,  §  44c  (Supp.  1965);  Minn.  Stat.  An.m.  §§  7J.57-53.61  (Supp  1965);  MoNi. 
Rev.  Coue  Ann.  §§  69-3701  to  69-3719  (Supp.  1965);  Neb.  Se.ss.  Laws  1965,  ch  430;  -N  H. 
Rk\.  Stat.  Ann.  §§  155.S-a,  S-b  (Supp.  1965);  K.  Mux.  Stat.  ch.  67,  §  16-lS  (Supp  1965); 
N.D.  Code  ch.  48  02-18  (Supp.  19o5);  Oiiiu  Riv.  Code  Ann  §  (781.111  (Sujip  1965); 
Oki.a.  Stat.  Ann.  tit.  61,  §  (1  (Supp  196.51;  Pa.  SiAr.  Ann.  5S  1455.1-1455.4  (Supp.  1965); 
R.I.  Gen.  Laws  Ann.  §  .(7-8-15  (Sui.p.  19(,5);  S.C.  Cni.E  §§  1-481  to  1-490  (Supp.  1965); 
Wis.  Svat.  Ann    §§   101.(05,  101.306   (Supr-.   1965). 

""79  St.it.  1.'82,  29  use.  §§  31-33   (Sup|)    1,  19o5). 
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naunc  of  the  problem  of  architccliiral  baniors  and  the  irlalixeiy  simple 
and  inexpt'iisivi"  design  features  rei|uired  to  reduce  i'..''"  'llie  levels  of 
attack  liave  thus  been  private  persuasion,  official  spgnsoiship.  and,  with 
respect  to  ])iiblic  buildings  and  facilities,  legislative  mandate. 

The  central  feature  of  the  state  statutes  is  reliance  on  the  work  of  the 
American  Standards  Association.  Indeed,  the  principal  divergence  among 
the  statutes  is  the  extent  to  which  they  coj^y  the  specifications  outright 
or  incorporate  them  by  reference.  A  fairly  typical  statute-'and,  ha\iiig 
been  passed  in  1962,  one  of  the  earlier  ones  -is  that  of  Massachusetts, 
which  provides  that  |)ublic  buildings  "shall  conform  with  the  booklet 
entitled  'American  stanilard  specifications  for  making  buildings  and 
facilities  accessible  lo,  and  usable  by,  the  physically  liandicapped'  ap- 
proval by  the  American  Standards  Association,  Incorporated  on  October 
thirty-fust,  nineteen  hundred  and  si.xty  one."'-'  Montana'--  and  South 
Carolina,'-'  on  the  other  hanil,  practically  enacted  the  booklet  as  it  stood, 
even  to  the  point  of  including  explanatory  footnotes.  'I'iie  state  statutes 
dil'fei  among  themselves  as  lo  the  types  of  buildings  and  facilities  cov- 
ered, permissible  e.xceptions,  methods  and  agencies  of  enforcement,  and 
a  requirement  for  public  heaiing  when  administrative  agencies  are  dele- 
gated authority  to  establish  standards  by  way  of  regulations.  Most  of  the 
statutes  accept  a  variant  of  the  fornuila  used  in  Connecticut:  "[A] II 
buildings  and  facilities  constructed,  remodeled  or  repaired  by  the  state 
or  its  agents  or  by  any  political  subdivision  of  the  state  or  its  agents  when 
state  funds  or  state  interest  is  involved.'"-'  Wisconsin  applies  its  require- 
ments to  "any  public  buildings,  including  state-owned  buildings  or 
public  housing  i)rojects  .  .  .  and  mercantile  buildings.  .  .  .'"-■'  The 
excepting  clause  provided  in  the  American  Standard  Specifications — 
"ca.scs  of  practical  difficulty,  tumecessary  hardship,  or  extreme  differ- 

i-"An  example  i>l  voluulaiy  ciniijli.nu,:  by  lliose  in  cliaiKe  of  imhlic  biiildiiiK's  is  that 
o(  liie  UniveiMly  ol  Caliloinia  wlii.li  has  ai.pioved  a  |jlan  for  all  of  ii^  campiise.s  lo  make 
them  aecessihle  lo  llie  di.sablcd  ami  u.-.ablf  by  llioin.  See,  r.K,  I'niviusiiy  or  Cm  iidUNiA, 
BtJikKi.i-.Y,  Akc.uiTteis  AND  Kncini:i-.ks  Manual  §  8.01,  at  S-d  (I'loO)  ;  University  ol" 
Caliloinia,  Buildinfi  IJebinn  Considerations  lor  Phy.sically  Handicapped  Students,  May  24, 
lyo.t  Indeed,  with  respect  to  at  least  one  ^'roii))  of  the  disabled,  llie  Mind,  there  have  been 
special  facilities  for  at  least  the  past  luenty-live  years  on  the  KerKelcy  and  Los  .\nneles 
campuses 

'-1  Mass  .■\cts  St  Resolves   1402,  ch,  bbl. 

'--MoNi.    Rkv.  Com.   /Xnn.   s^   0M-//01    to   6')-r/lQ    (Supp.    1<)(,.>). 

'-•'S.C.  Com   §S  1-481  lo  l-1s)0  (Supp.  iy65) 

'■-'Conn.  Public  .•\cl  \'o.  210  (1-eb.  19(iS,  Sprc    Suss  ) 

'^■■Wis  Sue.  .Ann  «  101  ;.0.i  iSupii,  ]')b>).  Spefificall:  evcepi-  a|>artnK-nt  houses, 
conveius  ;nul  nmnasteries,  jaiK  or  olbei  places  ol  dclcnlinii,  earapc-,  hao^^ers,  hothouses,  all 
building,  classihed  as  ha/.iidous  occup.inces.  ,,iul  >l.Ue  bulldin,,  spciinallv  buill  lor  Held 
service  puipose-,  sucli  a-  bul  i.ol  liiuited  to  cm^iA  alion  l"u  e  tower-.  Ush  hatcheries,  tree 
nurseiy   liuildiii>;s   ;iii.l    u,iuliuu-es 
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tnccs'"-''  -is  gLiierally  liberalized  in  the  state  statutes  to  require  only 
"substantial  conformity'"-'  or  conformity  "in  so  far  as  feasible  and 
financially  reasonable.'"-'*  Little  is  said  in  most  of  the  statutes  about 
enforcement.  Usually  the  administrative  officials  responsible  are  iden- 
tified but  not  much  more.'-"  Minnesota  provides  that  construction  or 
remodeling  of  public  buildings  owned  by  the  state  "shall  not  be  hereafter 
commenced  .  .  .  until  the  plans  and  specifications  .  .  .  have  been  approved 
by  the  fire  marshal.'"'"'  Wi.sconsin's  provision  is  specific  and  drastic: 
"The  owner  (jf  any  building  who  fails  to  meet  the  requirements  of  this 
section  may  be  required  to  reconstruct  the  same  by  mandatory  injunction 
in  a  circuit  court  suit  brought  by  any  interested  person.  Such  person  shall 
be  reimbursed,  if  successful,  for  all  costs  and  disbursements  plus  such 
actual  attorney  fees  as  may  be  allowed  by  the  court.'"'" 


I-''  Am».H11.\.N    SlA.MJAKDS    .ASb'N,    O fl .    ill.    S,:j»»    Iiotl'     lO.f,    at     §     1.-'. 

i-'N.  Mi:\    Stat.  S  67-16-18(B)    (Supp.   196.S). 

'-'"Okia.  St.u.  Ann.  lit.  61,  §  U  (Supp.  I'je.i).  In  Rhode-  Ibland  the  admiiii.slrators 
niicd  only  "lake  into  loii.sideralioii  .slandards  promulgated  by  the  Ameriean  Standards 
Asiociation      .  .  ."  k  I.  Gin    Laws  Ann,  §  37-8  l.S   (Supp.   lOfa.S). 

'-"'/i.K,  MdNT.  Rkv.  Code  Ann.  tit,  0'l-i719  (Supp.  1965);  Neb.  Se.ss  Laws  196.S,  ch 
4.(0;  N.H.  Ki:y.  SiAT.  Ann.  ch.  8-b  (Supp.  1965).  Okla.  SiAr.  Ann.  tit.  61,51i  (Su|)p.  1965)  ; 
I'A.  Stat    Ann,  lit.  71,  §  l-155..i   (Supp.  1965);  S.C.  Cow.  §   1-49   (Supp.   1965). 

'■'"RliNN.  SiAT.  Ann.  eh.  7J-60   (Supp,   1965). 

'■"  Wl.s  SlAT.  .Ann.  g  101..t05(2)  (Supp.  1905).  I'Oi  stales  rei(UiriilK  pubhe  hearings 
beloK-  issuance  of  standards  see,  e.g.,  Wis.  Stat.  Ann.  §  101, .t06  (Supp,  1965);  Conn  Public 
Act    -Xo,  -Mo,  §  1  (Keb.  19oS,  Sijcc.  Se»s.). 


